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RULES  AND  REGULATIONS 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY  OFFICE 

MANDATORY  PETROLEUM  ALLOCATION 
rtEGULATIONS 

In  order  tx)  accommodate  new  energy 
regidations  being  Issued  by  the  Federal 
Energy  Office,  the  heading  of  Title  10  of 
the  Code  of  Federal  Regulations  is 
changed  to  read:  Title  10 — Energy.  In 
addition,  a  new  Chapter  II,  Federal 
Energy  Office  is  added,  reading  as  set 
forth  below. 

The  Emergency  Petroleum  Allocation 
Act  of  1973  (Pub.  L.  93-159)  signed  into 
law  on  November  27,  1973,  grants  to  the 
President  of  the  United  States,  and  di¬ 
rects  him  to  exercise,  specific  temporary 
authority  to  alleviate  supply  shortages  of 
crude  oil,  residual  fuel  oil  and  all  refined 
petroleum  products  produced  in,  im¬ 
ported  into,  or  refined  in  the  United 
States.  That  authority  is  to  be  exercised 
in  a  manner  which  minimizes  any  ad¬ 
verse  impact  of  supply  shortages  and  dis¬ 
locations  on  the  domestic  economy  and 
the  American  people.  The  Emergency  Pe¬ 
troleum  Allocation  Act  further  author¬ 
izes  the  President  to  delegate  such  au¬ 
thority  as  he  is  granted  to  w'hichever 
Federal  or  State  officers,  departments  or 
agencies  he  deems  appropriate.  Pursuant 
to  this  grant  of  authority.  Executive 
Order  11748  (38  FR  33575,  Dec.  6,  1973) 
was  issued  on  December  4,  1973.  ITiat 
Executive  Order  delegated  the  Presiden¬ 
tial  authority  under  the  Act,  as  well  as 
the  Presidential  authority  under  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  to  the  Administrator,  Federal 
Energy  Office. 

A  proposed  regulation  was  promul¬ 
gated  on  December  12, 1973  (38  FR  34414, 
December  13,  1973).  This  proposed  reg¬ 
ulation  will  become  effective  according 
to  the  following  schedule.  Subparts  A, 
B,  C,  D(2),  G,  H,  I,  J,  K,  L  and  M  of 
Part  200,  Part  201  and  Part  202  of  Title 
10,  Chapter  n,  as  modified  and  published 
herein,  become  effective  on  December  27, 
1973.  Pursuant  to  section  4(f)  ' ^)  and 
(2)  of  the  Emergency  Petrolc  ji  Allo¬ 
cation  Act,  the  effective  date  oi  proposed 
Subparts  D(l) ,  E  and  F  (Propane,  Motor 
Gasoline,  and  Middle  Distillates)  is  de¬ 
layed  until  January  il,  1974. 

The  delay  in  the  effective  date  of  Sub¬ 
part  E  is  specifically  authorized  in  section 
4(f)  (1)  of  the  Emergency  Petroleum  Al¬ 
location  Act  of  1973.  This  delay  is  au¬ 
thorized  for  up  to  30  days  from  promul¬ 
gation  of  such  regulations  (January  11, 
1974).  The  allocation  of  motor  gasoline 
will  continue  on  a  volimtary  basis  until 
this  effective  date. 

Subparts  D(l)  and  F  call  for  the  Man¬ 
datory  Allocation  of  Propane  and  Middle 
Distillates.  The  President  has  determined 
that  it  would  be  in  the  public  interest  to 
delay  the  effective  date  of  these  subparts 
until  January  11,  1974.  It  was  his  deter¬ 
mination  that  such  a  delay  would  be  nec¬ 
essary  to  effectuate  a  transition  between 
the  present  allocation  programs  pub¬ 


lished  as  Energy  Policy  Office  Regula¬ 
tions  1  and  3  and  imder  the  Economic 
Stabilization  Act  of  1970  and  the  pro¬ 
posed  Subparts  F  and  D,  respectively, 
published  under  the  Emergency  Petrol¬ 
eum  Allocation  Act  of  1973.  The  present 
programs,  under  the  Emergency  Petrol¬ 
eum  Allocation  Act  1  and  3  shall  con¬ 
tinue  in  effect  imtil  the  new  effective  date 
of  January  11,  1974.  Butane,  which  was 
combined  with  Propane  imder  Subpart 
D,  is  specifically  covered  in  Subpart  D(2) . 

The  Federal  Energy  Office  instituted 
the  above  mentioned  delays  in  order  to 
provide  the  United  States  with  a  more 
deliberate  and  comprehensive  allocation 
program  for  these  essential  petroleum 
products.  Congress,  in  section  4(f)  of 
this  Act,  foresaw  the  danger  inherent  in 
attempting  to  publish  rules  regulating 
such  a  complex  and  critical  segment  of 
the  petroleum  industry  within  its  pre¬ 
scribed  time  constraints.  Therefore,  the 
Act  provides  an  avenue  by  which  the 
Federal  Energy  Office  can  more  fully 
consider  the  comments  of  the  Petroleum 
Industry  and  the  American  Public.  The 
President,  on  behalf  of  the  Federal  En¬ 
ergy  Office,  has  exercised  this  option  to 
delay  the  effective  date  of  these  subparts 
until  January  11,  1974. 

In  addition  to  the  above  mentioned 
changes  in  effective  dates,  the  Federal 
Energy  Office  is  hereby  instituting  Jan¬ 
uary  15,  1974,  as  the  implementation 
date  for  all  provisions  of  this  revised 
program  regardless  of  effective  dates. 
Due  to  substantial  revisions  in  those  pro¬ 
posed  subparts  promulgated  on  Decem¬ 
ber  12,  1973  (38  FR  34414,  December  13, 
1973),  the  Federal  Energy  Office  feels 
that  it  is  impractical  to  expect  instan¬ 
taneous  compliance  with  a  new  program 
that  seriously  effects  traditional  sup¬ 
plier-purchaser  relationships.  In  order 
to  give  adequate  notice  of  these  new  re¬ 
quirements,  and  to  physically  initiate 
this  new  program  into  being,  it  was  felt 
that  the  public  interest  would  best  be 
served  by  providing  an  interim  period 
in  which  parties  subject  to  the  program, 
and  Federal  and  State  officials  responsi¬ 
ble  for  its  administration,  could'  pre¬ 
pare  for  the  Program’s  implementation. 
During  this  interim  periixi  Federal  En¬ 
ergy  Office  officials,  and  their  State  coun¬ 
terparts,  will  not  make  all(x:ations,  but 
will  be  generally  available  for  informa¬ 
tional  purposes  in  preparing  for  the  im¬ 
plementation  of  this  Program. 

Public  comments  on  the  regulations 
proposed  on  December  12,  1973  (38  FR 
34414,  December  13, 1973) ,  were  reviewed 
and  are  reflected  in  the  present  regula¬ 
tions.  Summaries  of  such  comments  may 
be  distributed  to  Interested  parties  upon 
written  request  and  according  to  pro¬ 
cedures  developed  later  if  the  demand  for 
such  summaries  justifies  a  distribution. 

Shortages  of  crpde  oil,  residual  fuel 
oil.  and  refined  petroleum  products 
caused  by  inadequate  domestic  produc¬ 
tion,  environmental  constraints,  and  the 
unavailability  of  Imports  sufficient  to 
satisfy  domestic  demand,  now  exist  or  are 


Imminent.  Such  shortages  have  created 
or  may  create  severe  e<xHiomic  disloca¬ 
tions  and  hardships,  including  increased 
unemployment,  closing  of  factories  and 
business,  reduction  of  crc^  plantings  and 
harvesting,  and  curtailment  of  vital  pub¬ 
lic  services,  including  the  transportation 
of  food  and  other  essential  goods.  Such 
hardships  and  dislocations  jeopardize  the 
normal  flow  cif  commerce  and  constitute 
a  national  energy  shortage  which  could 
threaten  the  public  health,  safety,  and 
welfare  and  therefore  requires  prompt 
remedial  action  by  the  Executive  Branch 
of  the  Federal  Government. 

The  mandatory  petroleum  products  al¬ 
location  program  provided  for  in  this 
proposed  regulation  is  such  action.  As  set 
forth  in  the  regulatory  provisions,  this 
proposed  allocation  scheme  provides,  to 
the  ext^t  practicable  and  necessary  to 
carry  out  the  purposes  of  the  Emergency 
Petroleum  Allocation  Act,  for: 

(A)  Protection  of  public  health,  safety 
and  welfare  (including  maintenance  of 
residential  heating,  such  as  individual 
homes,  apartments,  and  similar  occupied 
dwelling  units)  and  the  national  defense; 

(B)  Maintenance  of  all  public  services 
(including  facilities  and  services  pro¬ 
vided  by  municipally,  cooperatively,  or 
investor  owned  utilities  or  by  any  State 
or  local  government  or  authority,  and  in¬ 
cluding  transportation  facilities  and 
services  which  serve  the  public  at  large) ; 

(C)  Maintenance  of  agricultural  op¬ 
erations,  including  farming,  ranching, 
dairy,  and  Ashing  activities,  and  services 
directly  related  therto; 

(D)  Preservation  of  an  economically 
sound  and  competitive  petroleum  indus¬ 
try;  including  such  priority  needs  as  are 
required  to  restore  and  foster  competi¬ 
tion  in  the  producing,  refining,  distri¬ 
bution,  marketing  and  petrochemical 
sectors  of  such  industry,  and  to  preserve 
the  competitive  viability  of  independent 
refiners,  small  reflners,  nonbranded  in¬ 
dependent  marketers,  and  branded  inde¬ 
pendent  marketers; 

(E)  The  allocation  of  suitable  types, 
grades,  and  quality  of  crude  oil  to  re¬ 
fineries  in  the  United  States  to  permit 
such  refineries  to  operate  at  full  capac¬ 
ity; 

(F)  Equitable  distribution  of  crude  oil, 
residual  fuel  oil,  and  refined  petroleum 
products  at  equitable  prices  among  all  re¬ 
flners,  nonbranded  independent  mar¬ 
keters,  branded  Independent  marketers, 
and  among  all  users ; 

(G)  Allocation  of  residual  fuel  oil  and 
refined  petroleum  products  in  such 
amounts  and  in  such  manner  as  may  be 
necessary  for  the  maintenance  of  ex¬ 
ploration  for,  and  production  or  extrac¬ 
tion  of  fuels,  and  for  required  trans¬ 
portation  related  thereto; 

(H)  Economic  efficiency;  and 

(I)  Minimization  of  economic  distor¬ 
tion,  inflexibility,  and  unnecessary  inter¬ 
ference  with  market  mechanisms. 

In  addition,  the  regulation  pre¬ 
scribes — 
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(A)  A  doQar-for-ikdlar  passthrough  of 
net  increases  In  the  cost  of  crude  oil. 
residual  fu(d  o<L  and  refined  petroleum 
products  to  all  marketers  or  distributors 
at  the  retail  level;  and 

(B)  The  use  the  same  date  in  the 
computation  of  maikup.  margin,  and 
ported  i)rice  for  all  marketers  or  distrib¬ 
utors  of  crude  oil,  residual  fuel  oil,  and 
refined  petroleum  products  at  all  levels  of 
marketing  and  distribution. 

The  development  of  this  prcg)Osed  pro¬ 
gram  was  based  upon  forecasts  of  short¬ 
ages  in  petroleum  products  expected  dur¬ 
ing  the  first  quarter  of  1974.  On  that 
basis,  this  proposed  allocation  program 
provides  for  overall  equitable  redistribu¬ 
tion  of  such  supplies  to  mitigate  adverse 
economic  consequences  of  the  shortages. 
It  is  Intended  that  this  program  will  be 
Implemented,  to  the  extent  practicable, 
in  such  a  way  as  to  minimize  adverse 
environmental  impacts. 

Petroleum  has  been  a  major  source  of 
energy  in  the  United  Stat^.  While  in 
many  situations  other  fuels  can  substi¬ 
tute  for  petroleum,  in  the  Immediate  fu¬ 
ture  the  supply  of  such  fuels  is  limited. 
Thus,  the  shortage  of  petroleiun,  height¬ 
ened  by  the  Arab  oil  embargo,  has  devel¬ 
oped  into  a  general  shortage  of  energy. 
For  this  reason,  the  program  set  forth 
in  this  regulation  takes  into  considera¬ 
tion  the  desirability  and  likelihood  of 
substitution  of  coal,  natural  gas  or  elec¬ 
tricity  for  petroleum.  While  such  sub¬ 
stitution  appears  to  be  generally  desira¬ 
ble,  no  mandatory  requirements  to 
accomplish  such  a  goal  are  provided 
herein. 

It  is  intended  that  the  allocations  and 
methods  of  pricing  set  forth  in  this  regu¬ 
lation  will  encourage  energy  conserva¬ 
tion  and  the  increasingly  efficient  use  of 
present  energy  sources,  as  well  as  pro¬ 
viding  incentives  for  increasing  the  sup¬ 
ply  of  energy  available  to  the  United 
States. 

In  order  to  minimize  imdesirable  eco¬ 
nomic  impacts,  priority  status  in  the 
allocaticms  proixeed  herein  have  been 
given  to  uses  essential  to  the  public  and 
welfare,  and  natlcxial  defense  over  cer¬ 
tain  general  consumer  uses.  Examples 
Include: 

1.  Each  hcMne,  all  industries,  and  all 
commercial  and  governmental  buildings 
are  expected  to  conserve  energy  used  for 
space  heating  and  cooling.  Each  of  these 
classes  is  expected  to  centred  heating  in 
the  winter  and  air  conditioning  in  the 
summer  to  maintain  the  temperature 
levels  assigned  to  class. 

2.  Operators  of  private  transportatlem 
are  expected  to  conserve  petroleum  by 
reducing  vehicle  c^ratiMis,  carpooUng, 
using  mass  transportation,  using  more 
energy  efficient  vehicles  when  possible, 
etc. 

The  percentages  used  in  the  various 
priority  systems  are  based  upon  the  Fed¬ 
eral  Energy  Office’s  evaluation  at  the 
present  situation.  Such  percentages  are 
not  a  fixed  aspect  of  this  program  and 
are  subject  to  change  as  the  demands 
of  the  Nation  Bbtfl. 

The  proposed  allocation  program  as¬ 


sumes  that  petroleum  supplies  will  fall 
short  of  unconstrained  demand  at  cur- 
rmit  prices  over  a  period  of  years.  Allo¬ 
cation  as  proposed  in  this  program  is 
viewed  as  a  temporary  expedient  to  in¬ 
sure  equity,  and  prevent  economic  ex¬ 
cesses  during  a  period  of  transitimi  to  a 
more  stable  long-term  solution.  Attempts 
have  been  made  to  design  the  allocation 
and  pricing  mechanisms  permitting 
relativ^y  free  market  conditions  in  the 
future  and  looking  toward  eventual 
abandonment  of  most  or  all  of  the  allo¬ 
cation  mechanisms. 

Periodically,  an  official  appointed  by 
the  President  (or  his  delegate)  will  pub¬ 
lish  petroleum  forecasts.  These  will  in¬ 
clude  estimates  of  the  amounts  of  petro¬ 
leum  and  petroleum  derivatives  expected 
to  be  available  to  the  United  States  in 
the  succeeding  time  period.  They  will 
also  contain  “target”  mixes  of  products 
to  be  refined  from  the  available  crude 
oil  based  on  the  expected  energy  con- 
sximption  patterns  for  the  period.  Allo¬ 
cation  parameters  (such  as  percentages) 
and  prices  for  the  period  will  be  based 
on  these  target  figures. 

There  is  ciirrently  in  effect  a  volimtary 
program  aimUcable  to  gasoline,  residual 
fuel  oil  and  crude  oil.  In  addition,  there 
are  presently  effective  a  mandatory  pro¬ 
pane  allocation  program  and  a  manda¬ 
tory  middle  distillate  fuel  allocation  pro¬ 
gram  covering  kerosene,  jet  fuel,  home 
heating  oil,  range  oil,  stove  oil,  diesel  oil 
and  gas  oil.  These  programs  shall  remain 
in  effect  imtil  the  proposed  subparts  pub¬ 
lished  herein  become  effective  and  super¬ 
sede  existing  allocation  programs  for 
these  fuels. 

Subpart  C  of  the  proposed  program 
applicable  to  crude  oil  refiners  and  pur¬ 
chasers  specifies  a  mandatory  program 
for  the  allocation  of  crude  oil  to  refiners 
and  a  mandatory  refinery  yield  control 
program  to  provide  a  refined  products 
mix  that  will  cemform  as  nearly  as  pos¬ 
sible  to  the  demands  of  the  various  allo¬ 
cation  systems  proposed  herein. 

The  crude  oil  allocation  program  oper¬ 
ates  to  allocate  both  domestic  and  im¬ 
ported  crude  oil  to  refiners  on  a  pro-rata 
basis.  Each  qiiarter  the  estimated  supply 
is  divided  by  the  total  refinery  capacity 
to  determine  the  supply /capacity  ratio 
which  will  be  annoimced  by  the  Federal 
Energy  Office.  Refiners  whose  supplies 
exceed  the  ratio  will  be  required  to  offer 
their  excess  supplies  for  sale.  Refiners 
whose  supplies  are  below  the  ratio  are 
eligible  to  buy  available  stocks  until  they 
reach  the  proper  supply /capacty  ratio. 
Sales  and  purdhases  will  be  made  in  ac¬ 
cordance  with  usual  business  practices 
within  the  industry. 

The  refinery  yield  control  program  re¬ 
quires  each  refiner  to  produce  for  sale  a 
total  amoxmt  of  gasoline  during  a  period 
not  greater  than  a  specified  fraction  of 
the  historic  ratio  of  gasoline  produced 
per  barrel  of  crude  oil  run  during  the 
base  period.  The  fraction  may  be  revised 
quarterly  and  expanded  to  Include  other 
fuds  by  the  Federal  Energy  Office.  Re¬ 
finers  are  urged  to  maximize  the  pro¬ 
duction  of  distillates,  residual  fuel  oHs 


and  petrochemical  stocks  in  their  result¬ 
ing  products  mix. 

Subpart  D  as  promulgated  on  Decem¬ 
ber  12,  1973  (38  FR  34414,  December  13, 
1973) ,  covered  propane  and  butane.  Pro¬ 
pane,  as  previously  defined  In  Energy 
Policy  Office  Regulation  3  (38  FR  27397) , 
is  to  continue  to  be  regulated  under  En¬ 
ergy  Policy  Office  Regulation  3  imtll  the 
effective  date  (January  11, 1974)  of  Sub¬ 
part  D(l)  of  Part  200. 

Subpart  D(2)  sets  forth  a  separate 
program  for  Butane  which  Includes  a 
descending  order  of  priority  status  from 
petrochemical  production  to  traditional 
LPG  markets,  and  then  to  gasoline 
blending  uses. 

Subpart  E  extends  the  present  volun¬ 
tary  allocation  scheme  for  gasoline  until 
January  11,  1974.  On  January  11,  1974, 
the  Mandatory  Gasoline  Allocation  Pro¬ 
gram  will  go  into  effect. 

Petroleum  products  defined  as  Middle 
Distillates  unless  covered  in  a  separate 
subpart  of  this  regulation,  shall  continue 
to  be  regulated  by  Energy  Policy  Office 
regulation  1  (38  FR  28660)  imtil  the  pro¬ 
posed  Subpart  F  becomes  effective,  as 
modified,  on  January  11, 1974. 

Subpart  G  prescribes  the  allocation 
program  for  Aviation  fuels. 

The  following  users  are  to  be  allocated 
100  percent  of  their  current  require¬ 
ments:  Emergency  Operations,  Safety 
and  Mercy  Missions;  Industrial  Flying; 
and  Non-Aviation  use  of  Aviation  fuels. 
All  other  users  of  Aviation  fuel  are  allo¬ 
cated  at  a  percentage  ranging  from  80 
to  100  percent  of  their  1972  use.  Federal 
Energy  Office  Advisory  Notice  3,  released 
on  December  21,  1973,  is  superseded  by 
the  provisions  of  this  subpart  to  the  ex¬ 
tent  that  it  is  inconsistent. 

Subpart  H  prescribes  the  allocation 
scheme  for  residual  fuel  oil.  Users  for 
purposes  of  energy  production,  agricul¬ 
tural  production,  emergency  services, 
marine  shipping  and  space  heating  for 
health  sendees  will  receive  100  percent 
of  current  needs.  Heating  users  will  be 
allocated  residual  fuel  oil  on  the  basis 
of  a  schedide  of  mandatory  reductions 
in  ambient  inside  temperature.  The  elec¬ 
tric  utility  industry  will  be  allocated  re¬ 
sidual  fuel  oil  on  the  basis  of  a  computa¬ 
tion  to  be  made  by  the  Federal  Energy 
Office  in  conjunction  with  the  Federal 
Power  Commission  in  order  to  distribute 
any  shortage  of  residual  fuel  oil  equita¬ 
bly,  utilities  using  residual  fuel  oil  will 
receive  a  reduced  supply  of  fuel  so  that 
each  utility  within  a  grouping  will  re¬ 
ceive  a  equal  electricity  cutback  to  the 
extent  practicable.  Industrial  users  and 
all  other  users  will  receive  their  current 
requirements  up  to  100  percent  of  1973 
use. 

Subpart  I  represents  a  separate  sec¬ 
tion  on  petrochemical  feedstocks  which 
was  formerly  combined  with  “Other 
Products.”  This  new  subpart  provides  for 
the  allocation  of  100  percent  of  current 
requirements  of  petrochemical  feedstocks 
to  petrochemical  producers.  This  sub- 
part  preserves.  Insofar  as  possible,  exist¬ 
ing  contractual  arrangements  between 
suppliers  and  purchasers.  Criteria  are 
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published  whereby  petrochemical  pro¬ 
ducers  may  be  assigned  suppliers  In 
order  to  alleviate  supply  deficits.  The 
system  permits  the  supplier  to  pay  up  to 
115  percent  of  Cost  of  living  Council 
price  ceilings  In  certain  circmnstances. 

Subpart  J  sets  forth  the  allocation 
scheme  for  other  products  not  provided 
for  elsewhere  in  the  regulation,  such  as 
lubricating  oils. 

Part  201  of  the  regulation  herein,  re¬ 
lates  to  the  price  regulations.  With  re¬ 
spect  to  economic  units  and  transactions 
subject  to  this  chapter  the  maximum 
price  which  a  seller  may  charge  and  a 
buyer  may  pay  is  the  price  permitted 
pursuant  to  the  provisions  set  forth  in 
6  CPR  Part  150,  unless  specified  else¬ 
where  in  this  regulation. 

Procedural  regulations  will  be  pub¬ 
lished.  Energy  Policy  Office  Regulation  7> 
published  imder  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended,  shall  con¬ 
tinue  to  prescribe  procedures  to  be  used 
with  respect  to  Propane  and  Middle  Dis¬ 
tillates.  It  is  Intended  that  a  compre¬ 
hensive  set  of  procedural  regtalations  will 
be  published  cm  or  before  January  11, 
1974,  which  will  supercede  all  existing 
procedural  regulations. 

The  FEO  will  be  responsible  for  pro¬ 
mulgating  and  implementing  programs 
which  result  in  the  distribution  of  pe¬ 
troleum  products.  The  FEO  can  direct 
or  redirect  supplies  of  fuel  to  correct  for 
regional  imbalances,  weather  variations, 
or  seasonality  of  demand.  The  FEO  head¬ 
quarters  will  deal  primarily  with  the 
headquarters  offices  of  refiners  and  im¬ 
porters;  FEO  regional  offices  will  deal 
primarily  with  i  ;gional  offices  of  refiners 
and  importers  and  with  wholesale  pur¬ 
chasers.  The  State  offices  will  deal  pri¬ 
marily  with  emergency  and  hardship 
situations  within  the  respoctive  States. 
States  are  encouraged  to  deal  primarily 
with  the  regional  and  local  distribution 
offices  of  refiners  and  importers,  whole¬ 
sale  purchasers  within  the  States  and, 
where  necessary,  with  end  users  who  are 
not  wholesale  purchasers. 

The  FEO  will  be  responsible  for  the 
following  at  its  national  headquarters: 

(a)  Setting  policy  for  case  resolution 
accomplished  in  re^onal  offices,  includ¬ 
ing  compliance,  application  verification, 
and  investigaticms. 

(b)  TTie  administration  and  issuance  of 
allocations  for  the  following  programs; 

(1)  CJrudeoil. 

(2)  Refinery  mix. 

(3)  Petrochemicals. 

(4)  Aviation  fuel  for  certified  air  car¬ 
riers. 

(5)  And  residual  fuel  for  utilities. 

(6)  Maritime  shipping. 

(c)  The  determination  of  state  set- 
aside  porcentages. 

(d)  The  determination  of  allocation 
fractions  (and  maximums)  for  priority 
customers. 

(e)  Monitoring  industry  actions  to  re¬ 
distribute  fuels  regionally  (betwe^i 
states)  to  correct  for  regional  imbal¬ 
ances,  changes  in  weather,  seasonality, 
etc. 


(f)  Directing,  where  necessary,  redis¬ 
tribution  of  f uds  regionally  to  correct  for 
regional  Imbalances,  changes  in  weather, 
seasonality,  etc. 

(g)  Coordination  with  States  offices, 
regional  offices,  and  industry  in  assessing 
naticmal,  regional  and  State  levels;  and 

(h)  The  dlssemlnaticm  of  information 
on  fuel  inventories  and  supply  projec¬ 
tions. 

The  FEO  will  be  responsible  for  the 
following  fimctions  at  regional  offices: 

(a)  Resolution  of  all  cases  for  gasoline, 
middle  distillates  aviation  fuel  (except 
jet  fuel  for  certified  air  carriers),  resi¬ 
dual  fuel  oil  (except  for  utilities  and 
bunker  fuel  for  maritime  shipping). 
Cases  with  inter-regional  impact  may  be 
referred  to  FEO  headquarters  for  resolu¬ 
tion. 

(b)  The  direction  of  compliance  ef¬ 
forts  within  the  region. 

(c)  The  Implementation  of  applica¬ 
tion  verification  and  investigation  pro¬ 
cedures  within  the  region. 

(d)  Coordination  between  FEO  head¬ 
quarters  and  State  offices. 

The  FEO  will  be  resp}onsible  for  the 
following  through  the  Federal  Alloca¬ 
tion  Officer  located  in  esich  State; 

(a)  The  approval  of  hardship  alloca¬ 
tions  recommended  by  the  state  offices  if 
the  state  offices  do  not  have  the  author¬ 
ity  to  approve  such  allocations. 

(b)  F^ilitating  coordination  between 
FEO  headquarters,  regional  offices,  and 
State  officials. 

(c)  Providing  guidance  on  Federal 
programs. 

(d>  Monitoring  State  activities  con¬ 
ducted  under  these  regulations. 

The  State  office  will  be  responsible  for; 

(a)  The  allocation  of  the  State  set- 
aside  in  resolving  emergencies  and  hard¬ 
ships.  State  governments  are  not  per¬ 
mitted  to  physically  accumulate  inven¬ 
tories  of  fuels  except  such  inventories  as 
are  customary  in  operating  State  vehi¬ 
cles  and  facilities. 

(b)  Advising  the  fEO  regional  office 
and  headquarters  of  problems  within  the 
state  including  probl^ns  associated  with 
applications  to  FEO  for  allocations  which 
have  required  hardship  allocations  by  the 
States. 

(c)  Providing  verification  and  en¬ 
forcement  services  for  end-users  apply¬ 
ing  to  wholesale  purchasers  for  increas^ 
allocations  based  on  need  or  for  new 
users  seeking  supplies  from  wholesale 
piux^hasers. 

Because  of  the  emergency  nature  of 
the  Mandatory  Petroleum  Products  Allo¬ 
cation  Program,  and  for  other  good  cause 
appjearing,  it  is  hereby  determined  that 
publication  of  this  Chapter  in  accord¬ 
ance  with  normal  rulemaking  procedure 
is  impracticable  and  that  good  cause 
exists  for  making  these  regulations  effec¬ 
tive  as  sp)ecified  above. 

Authority  fOT  these  Regiilations  Is 
found  in;  The  Economic  Stabilization 
Act  of  1970,  as  amended  by  the  Economic 
Stabilization  Act  Amendments  of  1973, 
Public  Law  92-210,  85  Stat  743;  Public 
Law  93-28,  87  Stat.  27.  The  Emergwicy 


Petroleum  Allocation  Act  of  1973,  Pub.  L. 
93-159,  E.O.  11748,  38  FR  33575. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  27,  1973. 

John  C.  Sawhiu., 

Deputy  Administrator, 
Federal  Energy  Office. 
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Subpart  A — General  Provisions 
§  200.1  Scope. 

The  provisicffis  In  this  subpart- apply  to 
this  chapter  with  respect  to  the  domestic 
allocation  through  normal  distribution 
systems  of  crude  oil,  residual  fuel  oil,  and 
refined  petroleum  products  as  herein  de¬ 
fined  produced  in  or  imported  into  the 
United  States.  The  provisions  of  this  reg¬ 
ulation  do  not  apply  to  (a)  the  Panama 
Canal  Zone,  and  (b)  crude  oil  exports 
allowed  imder  the  Export  Regulations  of 
Subchapter  B,  Chapter  in — Domestic 
and  International  Business  Administra¬ 
tion,  Department  of  Commerce,  of  Title 
1&— Commerce  and  Foreign  Ti^e. 

§  200.2  Exclusions. 

The  regulations  in  this  chapter  do  not 
apply  to: 

(a)  The  first  sale  of  crude  oil  pro¬ 
duced  in  the  United  States  from  any 
lease  whose  average  daily  production  of 
crude  oil  for  the  preceding  calendar  year 
did  not  exceed  ten  barrels  per  well  when 
operating  at  the  maximum  rate  of  pro¬ 
duction  and  in  accord  with  recognized 
conservation  practice. 

(b)  ParafiBn  wax. 

(c)  Petroleum  coke. 

(d)  Asphalt. 

(e)  Road  oil. 

(f)  Refinery  gas. 

§  200.3  Exceptions. 

When  necessary  to  accomplish  the 
purposes  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (hereinafter  “the 
Act”),  exceptions  to  these  regulations 
may  be  ordered  by  the  Federal  Energy 
Office  (hereinafter  “FEO”)  upon  appro¬ 
priate  findings  made  pursuant  to  request 
submitted  as  required  under  the  provi¬ 
sions  of  Subpart  B  of  Part  202  of  this 
chapter. 

§  200.4  Exemptions. 

(a)  Products. 

Pursuant  to  the  provlsioDs  of  Section 
4(g)(2)  (tf  the  Act  and  in  accordance 
with  the  provisions  thereof,  upon  a  find¬ 
ing  that: 
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(1)  Application  these  regtilations  to 
crude  oil,  residual  oil  or  a  r^ned  petro¬ 
leum  is  not  necessary  to  carry  out  this 
Act; 

(2)  That  there  is  no  shortage  of  such 
oil  or  product;  and 

(3)  Exempting  such  oil  or  product 
from  the  regulations  of  this  Chapter  will 
not  have  an  adverse  impact  on  the  supply 
of  any  other  oil  or  refined  petroleum 
product  subject  to  these  regulations,  the 
FEK3  may  prescribe  an  amendment  to 
these  regulations  exempting  such  oil  or 
product  from  these  regulations  for  a 
period  of  not  more  than  ninety  (90) 
days.  Provided,  however.  That  any  such 
amendment  shall  be  subject  to  the  ap¬ 
proval  of  the  Congress  imder  the  re¬ 
quirements  provided  in  the  Act. 

(b)  Supplies  in  excess  of  base  period 
levels. 

(1)  Crude  oil.  All  refiners  or  importers 
which  have  a  total  crude  availability,  in¬ 
cluding  both  imported  crude  oil  and 
domestic  crude  oil,  in  excess  of  1973  base 
period  levels  may  exempt  those  quanti¬ 
ties  of  crude  oil  in  excess  of  1973  levels 
of  allocation  under  the  provisions  of 
these  regulations.  This  determination 
will  be  made  on  a  quarterly  basis.  All 
crude  volumes,  domestic  and  imported, 
regardless  of  exemption,  shall  be  re¬ 
ported  in  accordance  wii^  §  200.31. 

(2)  Products.  All  refiners  or  importers 
which  have  a  product  availability  for 
any  allocated  product,  including  both 
imported  and  domestic  supply,  and 
wlidch,  after  subtraction  of  the  State 
set-aside  volumes,  have  allocable  supply 
in  excess  of  the  sum  of  the  specified  al¬ 
location  levels  for  their  customers,  may 
exempt  those  quantities  of  products  in 
excess  of  these  levels  from  allocation 
under  the  provisions  of  these  regulations. 
Exempt  products  will  generally  be  those 
in  less  critical  supply.  This  determina¬ 
tion  will  be  made  on  a  quarterly  basis. 
Exempt  volumes  of  each  allocated  prod¬ 
uct  shall  be  reported  separately  to  the 
FEX>  on  a  monthly  basis  in  the  manner 
prescribed  in  Subpart  L. 

§  200.5  Termination. 

The  regulations  in  this  chapter  and 
subsequent  amendments  thereto  shall 
remain  in  effect  until  midnight,  Feb¬ 
ruary  28, 1975:  Provided,  that.  Such  ter¬ 
mination  shall  not  prejudice  any  action, 
civil  or  criminal,  not  finaUy  determined 
on  that  date,  nor  any  action  or  proceed¬ 
ing  based  upon  any  act  committed  prior 
to  midnight.  February  28,  1975. 

§  200.6  Preemption. 

Except  to  the  extent  provided  in  this 
part,  or  specifically  provided  elsewhere 
in  this  chapter,  the  regulations  in  this 
chapter  preempt  any  other  regulatory 
scheme  or  statutory  provisions  f^plicable 
to  the  allocation  of  the  products  subject 
to  these  regulations,  whether  Federal  or 
State,  to  the  extent  that  any  such  scheme 
or  provision  is  inconsistent  with  any  pro¬ 
vision  of  these  regulations. 
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§  2(M).7  Force  majeure. 

Hie  regulations  in  this  chapter  with 
respect  to  toe  allocation  of  toe  products 
subject  to  this  chapter,  to  toe  extent  re¬ 
quired  to  accomplish  the  purposes  of  the 
Act,  supersede  the  provisions  of  any  pri¬ 
vate  agreement,  imderstanding  or  con¬ 
tractual  arrangement  to  the  extent  that 
any  such  arrangement  is  inconsistent 
with  toe  provisions  of  this  chapter,  or 
the  purposes  of  the  Act.  It  shall  be  a 
defense  to  any  legal  proceeding  brought 
for  breach  of  any  such  private  agree¬ 
ment,  understanding  or  contractual  ar¬ 
rangement  that  such  breach  resulted 
solely  from  compliance  with  any  provi¬ 
sion  of  this  chapter. 

§  200.8  Vicdations. 

General.  Any  practice  which  circum¬ 
vents  or  results  in  the  circumvention  of 
toe  requirements  of  any  provision  of  toe 
regulations  of  this  chapter  or  any  order 
issued  pursuant  thereto  is  a  violation  of 
the  relations  of  this  chapter. 

§  200.9  Sanctions. 

(a)  General.  Any  person  who  violates 
any  provision  of  this  chapter  or  any 
order  issued  pursuant  thereto  shall  be 
subject  to  penalties  and  sanctions  as 
provided  herein. 

(1)  The  provisions  herein  for  penal¬ 
ties  and  sanctions  shall  be  deemed 
cumulative  and  not  mutually  exclusive. 

(2)  Each  day  that  a  violation  of  any 
provision  of  this  chapter  or  any  order  is¬ 
sued  pursuant  thereto  continues,  there 
shall  be  deemed  to  be  a  separate  viola¬ 
tion  withhi  toe  meaning  of  toe  provi¬ 
sions  of  this  chapter  relating  to  criminal 
fines  and  civil  penalties. 

(b)  Criminal  penalties.  Any  person 
who  willfully  violates  any  provision  of 
this  chapter  or  any  order  issued  pursuant 
thereto  shall  be  subject  to  a  fine  of  not 
more  than  $5,000.00  for  each  violation. 
Criminal  violations  will  be  prosecuted  by 
the  Department  of  Justice  upon  referral 
by  the  Administrator  of  his  delegate. 

(c)  Civil  Penalties.  Any  person  who 
violates  any  provision  of  this  chapter 
or  any  order  Issued  pursuant  thereto 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $2,500.00  for  each  violation. 

(d)  Other  Penalties.  Willful  conceal¬ 
ment  of  material  facts,  or  false,  or  ficti¬ 
tious  or  fraudulent  statements  or  repre¬ 
sentations,  or  willful  use  of  any  false 
writing  or  document  containing  false, 
fictitious  or  fraudulent  statements  per¬ 
taining  to  matters  within  the  scope  of 
the  Emergency  Petroleum  Allocation 
Act  of  1973,  shall  be  subject  to  the  crim¬ 
inal  penalties  provided  by  62  Stat.  749, 
18  U.S.C.  1001. 

§  200.10  [Reserved] 

§  200.11  Injunctions  and  other  relief. 

(a)  Whenever  it  spears  to  toe  Ad¬ 
ministrator,  or  his  delegate  that  any  per¬ 
son  has  engaged,  is  engaged,  or  is  about 
to  engage  In  any  acts  or  practices  con¬ 
stituting  a  violation  of  any  order  or  reg¬ 
ulation  under  this  chapter,  the  Adminis¬ 
trator,  or  his  delegate,  may  request  toe 
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Attorney  General  to  bring  an  action  in 
the  appropriate  district  court  ot  the 
United  States  to  enjoin  such  acts  or  prac¬ 
tices  and  upon  a  proper  showing  a  tem¬ 
porary  restraining  order  or  a  preliminary 
or  tiermanent  injunction  shall  be  granted 
without  bond.  The  relief  sought  may  in¬ 
clude  a  mandatory  injimction  command¬ 
ing  any  person  to  cwnply  with  any  such 
order  or  jegulation  and  restitution  of 
money  received  in  violation  of  any  such 
order  or  regulation. 

(b)  Any  person  suffering  legal  wrong 
because  of  any  act  or  practice  arising  out 
of  the  provisions  of  this  chapter  or  any 
order  issued  pursuant  thereto  shall  be 
entitled  to  the  relief  provided  in  section 
210  of  the  Economic  Stabilization  Act 
of  1970,  as  amended  (12  U.S.C,  1904 
(Note)). 

§  200.12  Administrative  actions. 

Upon  a  finding  that  any  figmes  or 
data  used  under  the  regulations  of  this 
chapter  in  the  calculation  of  allocation 
of  any  product  subject  to  these  regula¬ 
tions  is  incorrect  or  otherwise  inaccurate, 
the  Federal  Energy  OflBce  may  take  ap-  ' 
propriate  action  to  adjust  any  such  fig¬ 
ures  or  data  and  any  allocations  based 
thereon  to  a  level  otherwise  permitted 
imder  this  chapter. 

§  200.13  Inventories  f»f  crude  oil  or  re¬ 
fined  products. 

No  refiner,  importer,  wholesale  pur¬ 
chaser  or  user  may  accumulate  inven¬ 
tories  of  smy  crude  oil  or  product  which 
exceed  customary  inventories  maintained 
by  that  refiner,  importer,  wholesale  pur¬ 
chaser  or  user  in  the  conduct  of  his 
normal  business  practices.  The  PEG  may 
review  inventory  practices  and  direct  an 
increase  or  decrease  in  inventories  if 
circumstances  warrant. 

§  200.14  Adjustments  to  the  allocation 
program. 

(a)  To  meet  imbalances  that  may 
occur  in  the  supplies  of  any  product  sub¬ 
ject  to  the  regulations  of  this  chapter, 
the  Federal  Eiiergy  Office  may  order  the 
transfer  of  amounts  of  any  such  prod¬ 
uct  fnxn  one  region  or  area  to  another. 
Further,  the  FEO  may  allocate  any  such 
supplies  of  such  products  among  sup¬ 
pliers  in  ord^  to  remedy  supply  imbal¬ 
ances.  Such  transfers  or  allocations  will 
be  accomplished  using  existing  transpor¬ 
tation  systems  for  such  products. 

(b)  To  facilitate  rapid  and  equitable 
distribution  of  available  fuel  supplies  to 
meet  regional  Imbalances  due  to  weather 
variation,  seasonal  demsmd  or  other  ex¬ 
ternal  influences,  refiners  and  importers 
are  authorized  to  reduce  the  total  quim- 
tlty  of  any  fuel  available  In  any  region 
or  State  by  up  to  5  percent  of  any  month 
and  to  increase  the  total  quantity  of  any 
fuel  available  In  another  region  or  State 
experiencing  shortages  greater  than  are 
being  experienced  dsewhere  In  the  na¬ 
tion.  Such  action  may  be  accompUshed 
without  prior  approval  from  the  Admin¬ 
istrator,  FBO,  although  prenotiflcatlon 
Is  preferable  where  practicable.  Redts- 


trlbuU<m  Involving  quantities  of  any  fuel 
greats  than  5  percent  win  require  ap- 
proval  from  the  Administrator  of  FEO 
prior  to  any  action  by  any  refiner  or 
importer.  AUocatlcm  levels  within  a 
re^on  or  State  should  be  returned  to 
prereductiem  levels  as  so(m  as  practi¬ 
cable. 

(c)  Shifts  made  pursuant  to  this  sub¬ 
section  must  be  employed  solely  to  affect 
a  better  region^  distribution  of  idlocated 
substances  and  not  to  discriminate 
against  branded  cr  nonbranded  inde- 
pendait  marketers,  independent  refiners, 
or  small  refiners.  This  section  is  not  in¬ 
tended  to  permit  or  sanction  any  viola¬ 
tion  of  state  or  federal  antitrust  laws. 

(d)  Any  refiner,  importer  or  wholesale 
purchaser  who  has  significantly  in¬ 
creased  or  reduced  marketing  or  distri¬ 
bution  activities  in  any  regiem  may  apply 
to  the  FEO  to  seek  adjustment  in  his 
obligations  to  provide  base  period  supply 
volumes  to  pm-chasers  in  that  re^on. 
Such  adjustments  may  be  authorized  by 
the  FEO  subject  to  antitrust  considera¬ 
tions,  by  reassigning  supplier-purchaser 
relationshipts  to  provide  for  supplying 
qualified  pimchasers  through  exchange 
agreements  at  the  refiner  level  or  at  the 
wholes£de  level  as  appropriate. 

(e)  All  wholesale  purchasers  who  re¬ 
sell  at  least  50  percent  of  their  normal 
supply  of  middle  distillates,  gasoline, 
propane,  or  residual  fuel  are  required  to 
accept  as  purchasers  all:  (1)  New  cus¬ 
tomers  without  a  historical  supplier;  and 

(2)  Increased  requirements  of  existing 
customers,  such  as  increased  agricultural 
planting,  expansion  of  small  industry, 
etc.,  consist^t  with  conservation  mea- 
smes.  All  wholesale  purchasers  accepting 
these  new  customers  or  increased  re¬ 
quirements  will  reallocate  remaining 
supplies  to  all  other  customers  consistent 
with  the  allocation  procedure  in  other 
sections  of  these  regulations.  When,  in 
any  memth  during  1974,  the  new  or  in¬ 
creased  requirements  represent  an  in¬ 
crease  in  gallonage  sold  by  a  wholesale 
purchaser  at  a  rate  equal  to  or  exceed¬ 
ing  an  average  annual  growth  rate  of 
5  percent  as  compared  to  the  base  period 
(and  for  each  succeeding  year  sub¬ 
sequently)  .  the  wholesale  purchaser  will 
then  receive  an  increased  allocation  for 
that  gallonage  above  the  5  percent  in¬ 
crease  from  his  sun>ller  (i.e.,  another 
wholesale  purchaser,  a  refiner,  or  an 
importer) .  The  svippller  will  sub^uent- 
ly  reallocate  remaining  supplies  to  all 
other  wholesale  purchasers  proportional, 
ly.  Wholesale  pundiasers  will  be  required 
to  accept  new  customers  or  increased 
requirements  up  to  a  level  representing 
an  average  annual  growth  rate  of  5  per- 
c«it  in  their  gallonage  each  succeeding 
year  the  program  is  In  effect.  If  a  whede- 
sale  purchaser  has  accepted  new  custom¬ 
ers  or  increased  requirements  equal  to 
or  greater  than  that  representing  an 
average  annual  gowth  rate  of  5  percent 
in  gaUonage,  he  is  not  required  to  accept 
additl<mal  new  customMs  or  increased 
requirements  unless  directed  to  do  so  by 
the  FEO. 


.  (1)  Applications  by  wholesale  pur¬ 
chasers  to  the  FEO  m*  to  suppliers  miist 
be  certified  for  accuracy  by  a  senior 
representative  of  the  wholesale  purchaser 
firm;  increased  allocations  must  be  for 
new  customers  or  for  valid  growth,  as 
defined  above,  and  not  for  new  customers 
acquired  competitively  from  other  whole¬ 
sale  purchasers.  Suppliers  must  keep 
records  of  each  approved  increased  allo¬ 
cation  and  miist  be  able  to  demonstrate 
consistency  and  fairness  in  granting  in¬ 
creased  applications  to  affiliated  and 
non-affiliated  wholesale  purchasers. 

(2)  Suppliers  are  required  to  provide 
increased  allocations  to  whc^esale  pur¬ 
chasers  for  use  by  the  wholesale  pur¬ 
chaser  of  middle  distillates  (except  jet 
fuel  for  certified  air  carriers),  residual 
fuel  oil  (except  for  utilities  and  bunker 
for  maritime  shipping)  or  propane  for 
new  customers  or  increased  requiremnits 
above  that  represented  by  an  average 
annual  growth  rate  of  5  percent  if  the 
wholesale  purchaser  can  demonstrate 
unusual  increased  requirements  for  a 
particular  fuel  based  on  a  wholesale 
purchaser’s  needs  (or  the  needs  of  a 
wholesale  purchaser’s  customers) .  These 
demonstrated  needs  must  be  directly  re¬ 
lated  to  expanded  industrial  or  commer¬ 
cial  activity,  such  as  increased  agricul¬ 
tural  planting  or  increased  industrial 
output. 

(3)  Applications  for  increased  alloca¬ 
tions  by  wholesale  purchasers  for  any 
purpose  in  excess  of  20  percent  per  an- 
niun  for  any  year  must  be  forwarded  to 
the  FEO  regional  office  for  approval. 

(4)  ’The  FEO  will  g«ierally  not  con¬ 
sider  applications  for  increased  alloca- 
timis  due  to  normal  growth  experienced 
nationwide.  The  FEO  will  not  consider 
applications  for  increased  allocations 
equal  to  or  less  than  that  represented 
by  an  average  annual  growth  rate  of  5 
percent  in  gallonage. 

(5)  All  of  the  provisions  of  the  previ¬ 
ous  paragraph  aiH>ly  also  to  whc^esale 
piuehasers  who  engage  in  retcdl  sales  of 
motor  gasoline.  In  addition,  increased 
allocations  to  wholesale  purchasers  who 
engage  in  retail  sales  ot  motor  gasoline 
must  be  based  on  demographic  data 
which  indicate  growth  in  the  immediate 
area  in  excess  of  5  percent  per  annum. 
Suppliers  may  not  grant  Increases  in 
allocations  to  wholesale  purchasers  who 
engage  in  retail  sales  of  gasoline  which 
exceed  a  level  represented  by  an  average 
annual  growth  rate  of  10  peremt  per 
anniun  in  any  year;  such  increased  allo¬ 
cations  must  be  approved  by  the  FEO 
regional  office 

(6)  Any  wholesale  piuchaser  may  ap¬ 
ply  to  the  FEO  regional  office  if  it  mweais 
that  a  valid  application  for  an  Increased 
allocation  has  not  been  approved  by  a 
supplier  (K*  if  it  aimiears  that  compet¬ 
ing  wholesale  purchasers  are  receiving 
unjustified  increased  allocationa. 

S  200.15  Normal  practicea. 

Suppliers  win  deal  with  purchasers  ac¬ 
cording  to  normal  business  practices. 
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Nothing  in  this  program  shall  be  con¬ 
strued  to  require  suppliers  to  sell  to  pur¬ 
chasers  who  do  not  arrange  proper 
credit  or  payments  for  products.  How¬ 
ever,  no  supplier  may  require  or  impose 
discriminatively  more  stringent  credit 
terms  or  payment  schedules  on  pur¬ 
chasers  than  the  normal  business  prac¬ 
tice  of  the  supplier,  nor  may  any  sup- 
pher  modify  any  other  normal  business 
practice  so  as  to  result  in  circumvention 
of  any  provision  of  this  chapter. 

§  200.16  Relationship  with  other  Gov* 
eminent  programs. 

Except  as  specifically  provided  in 
Subpart  J  of  this  part,  or  elsewhere  in 
the  provisions  of  this  subpart,  no  provi¬ 
sion  of  this  chapter  is  intended  to  con¬ 
flict  with  any  rule  or  regulation  of  the 
Mandatory  Oil  Import  Program,  the 
Clean  Air  Act,  or  the  Federal  Antitrust 
Laws. 

§  200.17  Delegation  to  State  Governors^ 

(a)  State  offices.  Pursuant  to  section 
5(b)  of  the  Emergency  Petroleum  Allo¬ 
cation  Act  of  1973,  the  Governor  or  chief 
executive  of  each  State  is  hereby  au¬ 
thorized  to  create  a  State  OflBce  of 
Petroleum  Allocation  within  his  jurisdic¬ 
tion.  Each  State  Office  will  asstxme  re¬ 
sponsibilities  specified  in  the  provisions 
of  this  Chapter  or  in  orders  issued  pur¬ 
suant  to  the  Emergency  Petroleum  Act  of 
1973. 

(b)  State  local  boards.  The  Governor 
or  (IJh’lef  executive  of  each  state  is  hereby 
authorized  to  create  branches  of  the 
State  Oflace  within  his  jurisdiction,  if 
deemed  necessary.  These  branches  will 
be  known  as  State  Local  Boards.  These 
branches  may  be  located  in  coimties, 
metropolitan  areas,  or  other  geographic 
or  political  units  within  the  State,  pro¬ 
vided,  however,  that  no  area  of  any  State 
shall  be  served  by  more  than  one  State 
Local  Board. 

(c)  The  Federal  Energy  OfSce  will 
assist  the  States  in  establishing  their 
program  for  assignment  of  State  set- 
asides  and  in  alleviating  exceptional 
hardship  cases. 

(d)  State  offices  will  have  authority 
under  these  regulations  to  direct  use  of 
the  State  set-aside  to  meet  emergency 
and  hardship  needs  of  wholesale  pur¬ 
chasers  or  users  within  their  respective 
States.  The  State  set-aside  cannot  be 
accumulated  or  deferred;  it  is  made 
available  to  the  States  from  working 
stocks  of  refiners  and  Importers.  The 
State  set-aside  is  a  percentage  of  the 
total  available  fuel  supply  within  the 
State. 

(e)  The  set-aside  may  be  utilized  by 
State  offices  to  resolve  emergencies  and 
hardships.  TTie  State  office  will  review 
each  emergency  and  hardship  case  and, 
if  approved,  will  provide  a  copy  of  the 
authorizing  document  to  the  wholesale 
piurchaser  or  user  granted  an  allocatimi. 
The  State  office  will  then  direct  the  re¬ 
gional  or  local  distribution  office  of  the 
refiner  or  Importer  to  provide  the  fuel. 


The  State  office  may  make  allocations 
from  the  set-aside  Identified  by  each  re¬ 
finer  or  importer  not  to  exceed  the  total 
gallonage  for  the  month.  Unused  set- 
aside  for  each  fuel  will  be  distributed  in 
the  following  allocation  month  accord¬ 
ing  to  the  allocation  procedures  for  each 
product. 

(f)  The  FEO  will  determine  the  set- 
aside  percentages  for  each  product  for 
each  State.  In  general,  these  percentages 
will  be  kept  constant  for  each  fuel,  but 
may  be  increased  by  the  FEO. 

(g)  All  suppliers  and  importers  are  re¬ 
quired  to  report  monthly  (on  the  15th 
of  the  preceding  month)  for  each  prod¬ 
uct  to  each  State  the  anticipated  begin¬ 
ning  inventories  and  supplies  from  each 
refinery  or  at  each  imE>ort  terminal 
which  are  expected  to  be  available  for 
use  within  the  State  dining  the  next 
month.  The  projected  amounts  will  in¬ 
clude  adjustments  made  by  FEO.  The 
State  set-aside  will  be  a  percentage 
(specified  by  FEO)  of  the  available  prod¬ 
uct  and  thus  a  gallonage  total  for  each 
product. 

(h)  All  suppliers  and  importers  are  re¬ 
quired  to  allocate  products  from  those 
reserved  for  the  State  set-aside  as  di¬ 
rected  by  the  State  offices,  not  to  exceed 
the  gallonage  total  for  each  product  re¬ 
ported  for  the  month. 

§  200.18  Ratification  of  prior  directives, 
orders  and  actions. 

Unless  modified  by  any  provisions  of 
this  chapter,  any  directive,  order  or  ac¬ 
tion  in  effect  pursuant  to  section  203 

(a)(3)  of  the  Economic  Stabilization  Act 
of  1970,  as  amended  will  remain  in  effect: 

(a)  Until  its  expiration  by  its  own 
terms;  or 

(b)  Until  its  revocation  or  amendment 
by  any  directive  or  order  or  superseding 
regulaticm  issued  vmder  the  provisions  of 
this  chapter;  or 

(c)  Until  the  expiration  of  the  Act, 
whichever  of  these  shall  first  occur. 

§  200.19  Separability. 

If  any  provision  of  the  regulations  of 
this  chapter,  or  the  applicability  thereof, 
is  held  invalid,  the  remainder  of  the 
provisions  of  this  chapter  shall  not  be 
affected  thereby. 

§  200.20  Pricing  regulations. 

The  pricing  provisions  applicable  to 
this  chapter  are  provided  in  Part  201 
of  this  chapter. 

§  200.21  Procedural  regulations. 

(a)  The  procedures  described  in  EPO 
Reg.  7,  published  October  24,  1973,  shall 
continue  to  apply  to  the  allocatitm  of 
middle  distillates  and  propane  until 
January  11.  1974. 

(b)  The  procedures  described  in  Part 
202  of  these  regulations  shall  apply  to 
the  allocation  of  residual  fuel  oil,  crude 
oil,  aviation  fuel,  petrochemicals,  and 
other  products. 


§  200.22  Petitions  by  governors. 

The  Governor  of  any  State  may  peti¬ 
tion  the  Federal  Ener^  Office  to  alter 
priorities  or  the.allocation  rules  for  crude 
oil,  residual  fuel  oil,  or  any  refined  pe¬ 
troleum  product,  or  both,  within  that 
State  or  for  all  States. 

§  200.23  Department  of  Defense  alloca¬ 
tions. 

Allocation  of  crude  oil,  residual  fuel  oil, 
or  any  refined  petroleum  product  to  the 
Depjartment  of  Defense  will  be  based  on 
current  requirements  except  for  space 
heating  and  housekeeping  requirements. 
All  such  r^uirements  shall  be  sub¬ 
mitted  to  the  FEO  President  on  a  quar¬ 
terly  basis  and  may  take  effect  only 
following  his  approval  thereof. 

Subpart  B — Definitions 
§  200.24  Scope. 

The  sections  of  this  subpart  define 
terms  used  repeatedly  throughout  this 
chapter.  These  definitions  apply  to  all 
portions  of  this  chapter  except  as  pro¬ 
vided  in  this  section.  A  term  of  general 
application  defined  in  this  subpart  is 
occasionally  used  in  a  different  sense  in 
a  particular  portion  of  this  chapter.  In 
such  a  case,  the  term  is  specifically  re¬ 
defined  in  the  section  or  subpart  in  which 
it  is  used  differently,  and  the  scope  of 
the  redefinition  is  stated  therein.  Terms 
whose  use  is  limited  to  a  specific  section 
or  subpart  are  defined  in  that  section 
or  subpart. 

§  200.25  General  definitions. 

“The  Acts”  are  the  Emergency  Petro- 
lemn  Allocation  Act  of  1973  (Pub.  L.  93- 
159)  and  section  2  of  the  Economic  Sta¬ 
bilization  Act  of  1973  (Pub.  L.  93-28) . 

“Adjustment”  means  a  change  in  a 
purchaser’s  authorized  supply  volume. 
Such  adjustments  shall  be  supplied  by 
the  piuchaser’s  authorized  supplier  dur¬ 
ing  the  designated  period.  Such  adjust¬ 
ments  shall  be  made  only  upon  written 
authorization  pursuant  to  Subpart  B  of 
Part  202  of  this  chapter.  An  adjustment 
may  either  increase  the  person’s  supply 
volume,  regardless  of  that  person’s  allo¬ 
cation  level  as  determined  in  this  Part 
200,  or  result  in  a  redistribution  of  vol¬ 
umes  supplied  during  the  designated  pe¬ 
riod.  All  adjustments  are  subject  to  pro¬ 
portional  reduction  due  to  an  allocation 
fraction  or  other  proportional  as  set 
forth  in  this  Part  200. 

“Adverse  action”  means  an  action  by 
the  Federal  Allocation  Officer,  the  Re¬ 
gional  Administrator,  the  Administrator 
of  F.E.O.,  or  authorized  State  official, 
denying  in  whole  or  in  part  a  requested 
interpretation,  ruling  or  other  action  on 
the  merits  which  is  contrary  to  the  posi¬ 
tion  asserted  by  the  person  seeking  the 
Interpretation,  ruling  or  action,  exclud¬ 
ing  a  notice  of  violation. 

“Agricultural  production”  means  the 
commercial  farming,  dairy,  poultry,  live¬ 
stock,  horticulture,  forestry  and  fishing 
activities  and  services  directly  related  to 
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the  planting,  cultlvatfon,  harvesting, 
processing  and  distribution  of  fiber,  tim¬ 
ber,  tobacco,  and  food  intended  for  hu¬ 
man  consumption  and  animal  feed, 

“Allocated  substance”  means  crude 
oil,  residual  fuel  oil,  or  any  refined  pe¬ 
troleum  product  subject  to  allocation 
pursuant  to  this  regulation. 

“Allocation  fraction”  means  a  frac¬ 
tion  calculated  as  described  in  this  reg¬ 
ulation,  which  each  supplier  will  use  to 
£U>pcHtion  his  allocable  supply  among  his 
purchasers. 

“Allocation  levrf”  means  the  propjor- 
tion  of  a  purchaser’s  certified  need  that 
his  supplier  is  authorized  by  this  regula¬ 
tion  to  deliver  to  him  if  sufficient 
amounts  are  available.  The  allocaticm 
level  varies  with  the  class  of  purchaser 
or  the  end-use  to  be  made  of  the  al¬ 
located  substance. 

“Assigned  customer”  is  any  user  of 
or  purchaser  'vdio  is  assigned  a  sup¬ 
plier  by  the  Federal  Energy  Office  and 
whom  the  suppUer  must  supply  for  the 
diuration  of  this  program  unless  other¬ 
wise  directed. 

“Assignment”  means  an  action  taken 
by  the  Administrator,  Federal  Energy 
Office,  designating  that  an  authorized 
wholesale  customer  or  purchaser  or  iiser, 
be  suiH>lied  by  a  specified  supplier  at  an 
allocation  level  determined  by  the  Fed¬ 
eral  Energy  Office. 

“Aviation  gasoline”  means  petroleum 
based  fuels  designed  for  use  in  aircraft 
internal  combustion  engines  and  com¬ 
plying  with  MIL-G-5572  specification 
(ASTM  (American  Society  for  Testing 
Materials)  Specification  D-910-70). 

“Certification  of  need”  is  the  act  of 
providing  a  supplier  with  base  period 
allocation  volumes  or  current  require¬ 
ments  data  upon  Federal  Energy  Office 
forms  or  otherwise  pursuant  to  this 
regulation. 

“Complaint”  means  an  allegation,  sup¬ 
ported  by  relevant  facts,  of  a  violation 
of  the  regulations. 

“Crude  chI”  means  a  mixture  of  hydro¬ 
carbons  that  exist  in  the  liqiiid  state  in 
natural  underground  reservoirs  and  re¬ 
main  liqiiid  at  atmospheric  pressure  after 
passing  through  surface  separating 
facilities. 

“Degree-day  formula”  means  any  one 
of  the  various  systems  in  use  by  retailers 
to  provide  beating  end-users  with  auto¬ 
matic  dehvery  service. 

“Emergency  services”  are  law  enforce¬ 
ment,  fire  fighting,  and  emergency  med¬ 
ical  services. 

“End-user”  is  any  ultimate  consumer 
of  petooleum  products. 

“Energy  producticm”  means  the  ex¬ 
ploration,  drilling,  mining,  refinhig, 
processing.  i»‘oductk»  and  distribution 
of  coal,  natural  gas,  geothermal  en^gy, 
petroleum  or  petroleum  products,  nu¬ 
clear  energy,  and  electrical  energy  by 
hydroelectric  means.  For  the  purposes 
of  all  subparts  except  Subparts  F  and 
H  of  this  part,  the  term  energy  produc¬ 
tion  includes  the  production  and  distri¬ 
bution  of  electrical  energy  by  any  means. 


“Excluded  products”  means. 

(a)  Paraffin  was,  as  herein  defined: 
Wax  removed  from  petroleum  distillates 
and  residues  by  chilling,  dewaxing,  and 
de-oillng.  When  separating  from  sta¬ 
tions  it  is  a  colorless,  more  or  less  trans¬ 
lucent.  crystalline  mass,  slightly  greasy 
to  touch,  and  consisting  of  a  mixture  of 
solid  hydrocarbons  in  which  the  paraffin 
series  predominates.  Included  is  all 
maiicetable  wax  whether  crude  scale  or 
refined,  in  three  grades  as  follows : 

(1)  Microcrystalline.  Wax  extracted 
from  certain  petroleum  residues  and  hav¬ 
ing  a  finer  and  less  apparent  crystalline 
structvire  than  paraffin  wax,  and  having 
the  following  physical  characteristics: 

(1)  Penetration  at  77°  F,  (D-1321)  — 
60  maximum. 

(U)  Viscosity  at  210°  F.S.U.S.  (D-«8)  — 
60  minimum  (10.22  CS) — 150  maximum 
(31.8  CS). 

(iii)  Oil  content  (D-721) — 5  percent 
maximum. 

(2)  Crystalline,  Fully  Refined.  A  par¬ 
affin  wax  having  the  following  physical 
characteristics : 

(i)  Viscosity  at  210°  F.S.U.S.  (D-88)  — 
59.9  maximum  (10.18  C7S) . 

(ii)  Oil  Content  (D-721) — 0.5  percent 
maximum. 

(iii)  Other — \-20  Color,  Saybolt,  Min. 

(3)  Crystalline,  Other.  A  paraffin  wax 
having  the  following  physical  character- 
Is^ics  * 

(i)  Viscosity  at  210°  F.S.U.S.  (D-88)  — 
59.9  maximum  (10.18  CS) . 

(b)  Petroleum  Coke,  as  herein  de¬ 
fined:  A  sfrild  residue:  the  final  product 
of  the  condensation  process  in  crack¬ 
ing;  cmisisting  mainly  of  highly  polycy¬ 
clic  aromatic  hydrocarbons  very  poor  in 
hydrogen,  including  petroleum  coke 
which  when  calcinated  yields  almost 
pure  carbon  or  artificial  graphite  suit¬ 
able  for  production  of  carbon  or  graph¬ 
ite  electrodes,  structural  graphite,  motor 
brushes,  dry  cells,  etc.  This  definition  in¬ 
cludes  Iwth  forms  listed  below: 

(1)  Marketable.  Those  grades  of  coke 
produced  in  delayed  or  fiuid  cokers 
which  may  be  recovered  as  relatively 
piu%  carbon.  This  “green”  coke  may  be 
further  purified  by  calcining  or  may  be 
sold  in  the  “green”  state. 

(2)  Catalyst.  In  many  catalytic  opera¬ 
tions  (l.e.,  catalytic  cracking)  carbon  is 
deposited  on  the  catalyst,  deactivating 
the  catalyst.  The  catalyst  is  reactivated 
by  burning  off  the  carbon,  using  it  as  a 
fuel  in  the  refinery  process.  This  carbon 
or  coke  is  not  recoveraUe  in  a  concen¬ 
trated  form.  For  statistical  purposes,  the 
amount  of  catalyst  coke  may  be  esti¬ 
mated  by  using  an  average  weight  per¬ 
cent  (1.5%-8.5%)  of  charging  stock. 

(c)  A^rfialt,  as  herdn  defined:  A  dark 
brown  to  black  cementitious  material  in 
which  the  predominating  constituents 
are  bitumens,  which  occur  in  nature  or 
are  obtained  in  petroleiim  processing. 
Consistency  can  vary  from  a  liquid  to  a 
solid.  Essentially,  it  is  totally  scduble  In 
carbon  disulfide  and  prepared  as  the 
residue  from  the  distillation  of  an  as¬ 


phaltic  crude  oil  or  as  the  insoluble  por¬ 
tion  of  an  asphaltic  crude  oU  or  as  the 
Insoluble  portion  of  an  extraction 
];Ht>cess  utilizing  iM:(g>ane  or  other  suit¬ 
able  scdvent.  The  definition  includes 
crude  asphalt  as  well  as  finished  prod¬ 
ucts  such  as:  cements,  fiuxes,  the  as- 
Irfialt  content  of  emulslcms  exclusive 
oi  water) ,  and  petroleum  distillates 
blended  with  asphalt  to  make  cutback 
asphalts.  Includ^  within  this  definition 
are  the  following  forms  of  asphalt: 

(1)  Asphalt — Emulsified.  A  fluid  as¬ 
phalt  product  composed  of  asphalt  and 
water  compounded  and  processed  with 
emulsification  agents  to  produce  a  stable 
suspension  of  minute  globules  of  asphalt 
in  water,  or  alternatively,  a  suspension 
of  minuto  globules  of  water  in  a  liquid 
asphalt.  Emulsified  asphalts  may  be 
either  the  anionic  or  cationic  types. 

(2)  Asphalt — Cement.  A  solid  or 
semisolid  asphalt  which  has  not  been 
modified  by  the  addition  of  a  low  or 
intermediate  boiling  range  solvit,  emul¬ 
sification,  or  by  the  additicm  of  inorganic 
fillers,  and  has  been  especially  prepared 
as  to  quality  and  consistency  feu:  direct 
use  in  the  manufacture  of  bituminous 
pavements,  or  in  manufacture  of  roofing 
materials  or  other  industrial  products.  It 
can  be  fiuxed  or  unfluxed. 

(3)  Asphalt — Flux.  A  high  boiling  hy¬ 
drocarbon  liquid  or  liquid  asphalt  used 
to  reduce  the  consistency  or  viscosity  of 
hard  asphalt  to  the  point  required  for 
use.  More  commonly  used  to  designate 
soft  asphalts  for  the  roofing  industry. 

(4)  Asphalt — Cutback.  Asphalt  prod¬ 
ucts  produced  by  Mending  asphalt  with 
solvents  such  as  naphtha,  kerosene.  No.  2 
fuel  oil,  diesel  oil  or  other  volatile  sol¬ 
vents.  Upon  exi>osure  to  the  atmospheres 
the  volatile  product  evaporates  leaving 
the  asphalt. 

(d)  Road  oil  (slow  curing  Ml),  as 
herein  defined:  Any  heavy  petroleum  oil, 
including  residual  asphaltic  oils,  used  as 
a  dust  palliative  and  surface  treatment 
of  roads  and  highways.  It  is  generally 
produced  in  six  grades  from  0,  the  most 
liquid,  to  5,  the  most  viscous. 

(e)  Refinery  gas,  as  herein  defined:  A 
form  of  gas  normally  produced  in  the 
refining  of  crude  oil  which  is  predomi¬ 
nately  used  for  refinery  fuel.  If  these 
refinery  gases  are  further  refined  or  sep¬ 
arated  into  component  products,  these 
prodiicts  are  subject  to  allocatidn  imder 
SutHxtrt  I  of  this  part  unless  specifically 
excluded  therein. 

“Importer”  means  any  firm,  corpora¬ 
tion,  cooperative,  governmental  unit  or 
other  person  that  imports  any  allocated 
substance  into  this  cotmtry. 

“Independent  marketer”  for  purposes 
of  this  regulation  means  either  a  branded 
independent  marketer  or  a  non-branded 
independent  marketer. 

(a)  The  term  “branded  independent 
marketer”  means  a  person  who  is  en¬ 
gaged  in  the  marketing  ac  distributing 
of  refined  petrolemn  products  pursuant 
to — 

(1)  An  agreement  or  contract  with  a 
refiner  (or  a  person  who  controls,  is 
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controlled  by,  or  Is  under  conunon  con¬ 
trol  with  sudi  refiner)  to  use  a  trade¬ 
mark,  trade  name,  service  mark,  or  other 
identifying  symbol  or  name  owned  by 
such  refiner  (or  any  such  person),  or 

(2)  An  agreement  or  contract  imder 
which  any  such  perscHi  engaged  in  the 
marketing  Or  distributing  of  refined  pe¬ 
troleum  products  Is  granted  authority  to 
occupy  premises  owned,  leased,  or  in 
any  way  controlled  by  a  refiner  (or  per¬ 
son  who  controls,  is  controlled  by,  or  is 
imder  common  control  with  such  re¬ 
finer)  ,  but  who  Is  not  affiliated  with,  con¬ 
trolled  by,  or  under  common  control  with 
any  refiner  (other  than  by  means  of  a 
supply  contract,  or  an  agreement  or  con¬ 
tract  described  in  paragraph  (a)  (1)  or 
(2) )  of  this  definition,  and  who  does  not 
control  such  refiner. 

(b)  The  term  “nonbranded  independ¬ 
ent  marketer”  means  a  person  who  is  en¬ 
gaged  in  the  marketing  or  distributing  of 
refined  petroleiun  products,  but  who  (1) 
is  not  a  refiner,  (2)  is  not  a  person 
who  controls,  is  controlled  by,  is  under 
common  control  with,  or  is  affiliated  with 
a  refiner  (other  than  by  means  of  a  sup¬ 
ply  contract),  and  (3)  is  not  a  branded 
independent  marketer. 

“Independent  refiner”  means  a  refiner 
who  (a)  obtained,  directly  or  indirectly, 
in  the  calendar  quarter  which  ended  im¬ 
mediately  prior  to  November  27,  1973, 
more  than  70  percent  of  his  refinery 
input  of  domestic  crude  oil  for  70  per¬ 
cent  of  his  refinery  input  of  dcnnestlc 
and  Imported  crude  oil)  from  producers 
who  do  not  control,  are  not  controlled  by, 
and  are  not  under  common  control  with, 
such  refiner,  and  (b)  marketed  or  dis¬ 
tributed  in  such  quarter  and  continues 
to  market  or  distribute  a  substantial  vol¬ 
ume  of  gasoline  refined  by  him  through 
branded  independent  marketers  or  non¬ 
branded  independent  marketers. 

“Local  governmental  unit”  means  any 
county,  city,  or  other  political  subdivi¬ 
sion  of  a  State,  and  any  special  purpose 
district. 

“LPG”  means  propane  and  butane,  but 
not  ethane. 

“Medical  and  nursing  buildings”  are 
buildings  that  house  medical,  dental  and 
nursing  practices  Including  the  use  of 
clinics,  hospitals,  nursing  hcunes  and 
other  facilities  (including  those  for  the 
elderly)  listed  in  Appendix  I  of  6  cm 
300.18  and  300.19. 

“Middle  distillates”  means  any  deriva¬ 
tives  of  petroleum  used  for  burning,  in¬ 
cluding  kerosene,  home  heating  fuel, 
range  oil,  stove  oil  and  diesel  fuel,  which 
have  a  fifty  percMtt  boiling  p(^t  in  the 
ASTM  D86  standard  distillation  test  fall¬ 
ing  between  371  and  700*  F. 

“Motor  gasoline”  means  a  mixture  of 
volatile  hydrocarbons,  suitable  for  oper- 
ation  of  an  internal  combustion  engine, 
whose  major  componrats  are  hydro- 
carbcms  with  boiling  points  ranging  from 
140*  to  390*  F.  and  whose  source  is 
through  distillation  of  petroleum  and 
cracking,  polymerization,  and  other 
chemical  reactions  by  which  the  natu¬ 
rally  occurring  petroleum  hydrocarb<»i8 


are  converted  to  those  that  have  superior 
fuel  pr(^rties. 

“New  customer”  means  a  purchaser 
with  a  new  fuel  requirement,  ^^ilch  is 
not  the  result  of  a  change  in  ownership 
where  a  fuel  requirement  previously 
existed. 

“Notice  of  violation”  means  a  written 
statement  issued  to  a  person  by  the  Fed¬ 
eral  Allocation  Officer  or  the  Regional 
Administrator  setting  fOTth  one  or  more 
charges  of  alleged  violations  of  the  Pro¬ 
gram. 

“Priority  allocation”  means  the  quan¬ 
tity  of  the  substance  being  allocated 
which  a  supplier  must  distribute  to  all  of 
his  purchasers  for  their  priority  need  as 
provided  elsewhere  in  these  regulations. 

“Priority  allocation  requirement”  for  a 
supplier  of  end-users  is  the  product  of 
the  aggregate  priority  needs  of  all  his 
end-user  purchasers  for  each  priority 
class  of  use  multiplied  by  the  applicable 
allocation  level  for  that  use  classification. 
The  priority  allocation  requirement  for 
a  supplier  selling  for  resale  is  the  aggre¬ 
gate  priority  allocation  requirements  of 
his  purchasers.  Suppliers  selling  for  both 
end-use  and  resale  should  combine  these 
two  figures  to  determine  their  priority 
allocation  requirement. 

“Priority  need”  means  the  priority 
base  period  volume,  adjusted  priority 
base  period  volume,  or  (where  the  rele¬ 
vant  allocation  level  is  in  terms  of  cur¬ 
rent  requirements)  current  requirements 
of  an  end-user, 

“Products”  mean  all  refined  petroleum 
products  and  residual  fuel  oil. 

“Public  health,  safety,  and  welfare” 
are  those  qualities  of  life  preserved  and 
protected  by  hospitals  and  law  enforce¬ 
ment,  fire  fighting,  and  emergency  med¬ 
ical  services,  both  public  and  private. 
In  addition,  public  health  is  protected 
by  the  maintenance  of  residential  heat¬ 
ing  in  individual  homes,  apartments,  and 
similar  occupied  dwelling  units.  Public 
health  Is  also  protected  by  the  provision 
of  sanitation  services. 

“Public  services”  are 

(a)  AH  services  provided  by  all  levels 
of  government,  including  local  govern¬ 
mental  units; 

(b)  Mail  delivery; 

(c)  Transportation  services,  as  defined 
in  this  subpart;  and 

(d)  Facilities  and  services  provided  by 
municipally,  cooperatively,  or  investor 
owned  utilities. 

“Refined  petroleiun  product”  means 
gasoline,  kerosene,  distillates  (includ¬ 
ing  Number  2  fuel  oil) .  LPO,  refined  lu¬ 
bricating  oils,  or  diesel  fuel. 

“Regional  Administrator”  means,  for 
the  purpose  of  this  regulation,  the  Direc¬ 
tor  of  a  Regional  Office  of  the  FEO.  The 
Regional  Administrators  shall  be  located 
In  Boston,  Massachusetts;  New  York. 
New  York;  PhiladelphlEi.  Pennsylvania; 
Atlanta,  Georgia;  Chicago,  Illinois;  Dal¬ 
las,  Texas;  Kansas  City,  Missouri;  Den¬ 
ver,  Ck)lorado;  San  Francisco,  California; 
and  Seattle,  Washington. 

“Regional  office”  means  regional  office 
of  the  Federal  Energy  Office. 


“Residual  fuel  oil”  means  those  fuel 
oils  commonly  known  as  Nos.  4,  5,  and  6 
fuel  oils.  Bunker  C,  Navy  Special  Fuel 
Oil,  crude  oil  when  burned  directly  as 
fuel,  and  all  other  fuel  oils  which  have  a 
fifty  percent  boiling  point  over  700“  F.  in 
the  ASTM  D86  standard  distillation  test. 

“Sanctions”  means  the  penalties  as 
described  in  Subpart  F,  of  part  202  of 
this  chapter. 

“School”  means  an  educational  institu¬ 
tion  up  through  the  secondary  level  that 
maintains  a  regular  facility  and  curricu¬ 
lum  and  has  a  regularly  organized  body 
of  students  in  attendance  at  the  place 
where  its  educational  activities  are  regu¬ 
larly  carried  on.  The  te'rm  school,  as 
used  in  this  regulation,  does  not  include 
I>ost-secondary  education  facilities. 

“Small  refiner”  means  a  refiner  whose 
total  refinery  capwcity  (including  the 
refinery  capacity  of  any  person  who  con¬ 
trols,  is  controlled  by,  or  is  under  com¬ 
mon  control  with  such  refiner)  does  not 
exceed  175,000  barrels  per  day. 

“State”  means  each  of  the  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
possessions  and  territories  of  the  United 
States,  but  excluding  the  Panama  Canal 
Zone. 

“State  office”  means  the  office  desig¬ 
nated  by  the  governor  or  chief  executive 
of  each  State,  pursuant  to  this  regula¬ 
tion,  to  handle  requests  for  assistance 
from  the  State  set-aside. 

“State  set-aside”  means  a  percentage 
of  the  total  supply  of  middle  distillates, 
motor  gasoline,  residual  fuel  oil  (except 
as  used  by  utilities  or  as  bunker  fuel  for 
maritime  shipping)  which  a  refiner- 
supplier  or  importer-supplier  intends  to 
distribute  within  that  State  during  the 
following  month.  The  set-aside  will  be 
taken  from  all  refined  and  imported  sup¬ 
plies  of  a  refiner,  but  only  from  impoiled 
supplies  of  other  importer-suppliers.  The 
State  set-aside  is  not  a  physical  set-aside 
of  product.  It  cannot  be  accumulated  or 
deferred.  It  is  made  available  to  the 
States  from  working  stocks  of  refiners 
and  imc>orters. 

“Supplier”  means  any  refiner,  im¬ 
porter,  marketer,  jobber,  distributor, 
terminal  operator,  firm,  corporation  (in¬ 
cluding  any  broker),  cooperative.  Fed¬ 
eral,  State  or  local  governmental  unit  or 
other  person  who  sui^lies,  sells,  con¬ 
signs,  transfers  or  otherwise  furnishes 
any  allocated  substance  either  to  end- 
users  or  for  resale.  A  supplier  may  also 
be  a  wholesale  purchaser. 

“Total  allocable  supply”  means  the 
total  supply  of  each  allocated  substance 
of  a  supplier.  This  includes  supplies  pro¬ 
duced  and/or  received  during  the  alloca¬ 
tion  month,  plus  a  pxirtion  of  inventory 
pro  rated  so  as  to  assure  a  fairly  con¬ 
stant  allocation  fraction  throughout  the 
period  of  peak  use.  In  the  case  of  a  re- 
finer-siu^lier  or  Importer-supplier,  total 
allocable  supply  Is  total  supply  of  each 
allocated  sutetance  less  State  set-aside 
quantities. 

"Transportation  services”  are: 

(a)  Surface,  including  water  and  rail, 
facilities  and  services  for  carrying  pass- 
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engers  whether  public  or  privately  owned, 
which  serve  the  general  public;  and 
(b)  Transportation  of  pupils  to  and 
frcnn  school  in  a  school  bus. 

“Utility”  means  a  facility  that  gener¬ 
ates  electricity,  by  any  means,  and  sells 
it  to  the  public. 

“Wholesale  purchaser”  means  any 
person,  firm,  corporation,  cooperative, 
or  government  unit  which  purchases,  re¬ 
ceives  through  transfer,  or  otherwise 
obtains  an  allocated  substance  in  bulk 
or  under  contract  at  the  wholesale  level, 
specifically  including:  (1)  only  those 
agricultural  users  who  consume  more 
than  20,000  gallons  per  year;  (2)  only 
those  multi-family  residences  consum¬ 
ing  more  than  50,000  gallons  per  year; 
and  (3)  all  other  purchasers  who  nor¬ 
mally  purchase  more  than  84,000  gallons 
of  the  product  per  year. 

Subpart  C — Crude  Oil  and  Refinery  Yield 
Control 

§  200.26  Scope  of  coverage. 

(a)  This  subpart  provides  for  the 
mandatory  allocation  of  all  crude  oil 
produced  in  or  imported  into  the  United 
States  for  use  in  refineries,  and  a  pro¬ 
gram  of  refinery  yield  control,  except  as 
exempted  under  §  200.2(b)  (1) . 

(b)  This  subpart  applies  to  all  pro¬ 
ducers,  refiners,  and  others  who  pur¬ 
chase  crude  oil  from  producers  directly 
or  indirectly  for  resale  or  transfer  to 
refineries.  However,  only  refiners  are  re¬ 
quired  to  report  to  the  FEO  and  to  take 
certain  actions  based  on  directives  by  the 
FEO.  All  persons  able  to  increase  the 
amoimt  of  imported  crude  oil,  through 
competition  or  control,  are  especially 
encouraged  to  do  so. 

§  200.27  Definitions. 

(a)  “Refineries”  are  those  industrial 
plants,  regardless  of  capacity,  processing 
crude  oil  feedstock  and  manufacturing 
refined  petroleum  products,  except  when 
such  plant  is  a  petrochemical  plant  as 
that  term  is  defined  in  section  22,  Oil 
Import  Regulation  1  (Revision  5).  as 
amended. 

(b)  “Refiners”  are  those  persons,  com¬ 
panies,  or  other  corporate  entities  that 
own,  operate  or  control  the  operaticms  of 
one  or  more  refineries. 

(c)  For  each  refinery,  “refining  ca¬ 
pacity”  Is  defined  as  the  greater  of  that 
capacity  reported  to  the  Bureau  of  Mines 
as  of  January  1,  1973,  or  actual  crude 
oil  runs  (on  a  calendar  day  basis)  as 
reported  to  the  Bureau  of  Mines  for  Jan¬ 
uary  through  October,  1973.  A  refiner 
who  has  received  a  starter  allocation  un¬ 
der  section  25  of  the  Oil  Import  Regula¬ 
tions,  and  who  has  requested  and  re¬ 
ceived  certification  of  his  incremental 
refinery  capacity  from  FEO,  pertaining 
to  a  new  refinery  expansion  or  reactiva¬ 
tion  subsequent  to  the  January  1,  1973 
capacity  report  to  the  Bureau  of  Mines, 
may  elect  to  have  his  net  new  capacity 
added  to  the  capacity  as  reported  to  the 
Bureau  of  Mines  on  January  1.  1973: 
Provided,  however,  Hiat  for  the  first  re¬ 


porting  period,  FEO  certification  will  not 
be  required  as  provided  in  S  200.31  (b)  (4) . 

Any  refiner’s  capacity  which  has  be¬ 
come  inoperable  since  the  January  1973, 
report  to  the  Bureau  of  Mines  must  be 
deducted  from  refinery  capacity. 

(d)  For  purposes  of  this  section,  the 
term  crude  oil  will  include  lease  con¬ 
densate. 

§  200.28  Allocation. 

All  refiners  will  be  treated  equitably 
imder  this  program. 

§  200.29  Distribution  system. 

(a)  Refiners  w’ho  are  required  to  sell 
crude  oil  must  offer  this  crude  oil,  di¬ 
rectly  or  through  exchange,  to  refiners 
who  are  eligible  to  purchase  crude  oil 
imder  this  program.  The  crude  oil  of¬ 
fered  must  be  suitable  for  processing  in 
and  practical  for  delivery  to  plants  or 
purchasing  refiner. 

(b)  The  type  of  crude  oil  piu-chased 
or  sold,  the  location  of  each  sale,  and  the 
terms  and  conditions  of  sale  shall  be 
agreed  upon  by  individual  companies 
conducting  the  transactions  consistent 
with  normal  business  practice,  subject  to 
provisions  of  these  regulations  and  to 
the  applicable  laws  in  effect  at  the  time 
of  the  transaction. 

(c)  In  the  event  of  supply  disruptions 
that  substantially  affect  the  program,  or 
any  refiner,  the  FEO  may  terminate  or 
reduce  the  sales  volumes  of  any  agree¬ 
ments  made  as  required  by  this  program, 
publish  new  lists  or  partial  new  lists,  and 
issue  additional  instructions  for  sales  to 
bring  the  program  back  into  reasonable 
balance. 

(d)  Refiners  who  are  eligible  to  pur¬ 
chase  crude  oil  under  this  program  and 
who  desire  to  purchase  crude  oil  but  are 
unable  to  negotiate  a  contract  for  crude 
oil  within  the  time  period  allotted  may 
request  that  the  FEO  compel  a  refiner, 
required  to  sell  crude  oil,  to  sell  an  ac¬ 
ceptable  type  of  crude  oil  to  the  deficit 
refiner.  Upon  such  request,  the  FEO  may 
direct  a  refiner  who  has  not  sold  Its  re¬ 
quired  volume  to  sell  crude  to  the  deficit 
refiner.  Should  the  deficit  refiner  then 
decline  to  purchase  the  crude  oil  spec¬ 
ified  by  the  FEO,  any  of  that  refiner’s 
rights  to  purchase  that  volume  of  crude 
oil  based  on  the  allocation  program  are 
forfeited  during  the  quarter,  provided 
that  all  other  terms  of  the  allocation 
program  have  been  met  by  the  seller. 

(e)  Refiners  required  to  sell  crude  oil 
under  tiie  provisions  of  this  program 
who  have  not  negotiated  contracts  for 
the  sale  of  the  required  volumes  to  re¬ 
finers  allowed  to  purchase  crude  oil, 
within  30  days  of  issuance  of  legal  noti¬ 
fication  shall  notify  tiie  FEO  and  may  be 
directed  by  the  FEO  to  sell  certain  vol¬ 
umes  of  a  particular  crude  oil  to  specified 
customers  to  comply  with  the  program. 

(f)  Any  refiner  who  has  not  nego¬ 
tiated  a  contract  to  sell  or  purchase  the 
reqiiired  amount  of  crude  oil  within  30 
days,  and  any  eligible  purchaser  who  has 
requested  assistance  of  FEO,  and  who  is 
directed  to  respectively  sell  or  buy  crude 


oil  to  comply  with  this  program  by  the 
FEO,  shall  each  pay  to  the  FEO  an  ad¬ 
ministrative  fee  of  25  cents  per  barrel 
of  crude  oil  directed  to  be  sold  or  pur¬ 
chased.  This  administrative  fee  cannot 
be  passed  on  to  a  refiner’s  customers 
through  a  product  price  increase. 

(g)  Exchanges  of  crude  rfl  may  be 
utilized  to  comply  with  the  purchase  and 
sell  provisions  of  this  program,  provided 
they  are  on  a  barrel  for  barrel  basis. 
Nonnal  quality  exchange  differentials  are 
allowed. 

(h)  All  sales,  purchases  and  exchanges 
of  domestic  crude  oil  made  by  any  per¬ 
son,  in  effect  on  December  1,  1973,  shall 
remain  in  effect,  except  purchases  and 
sales  made  to  comply  with  this  program. 

(i)  Notwithstanding  any  provision  to 
the  contrary  contained  herein,  upon 
written  notice  given  to  the  then  pur¬ 
chaser  of  crude  at  least  30  days  prior  to 
the  commencement  of  any  allocation 
quarter  that  this  program  is  in  effect,  a 
producer  may  sell  all  or  any  portion  of 
his  crude  oil  to  another  purchaser  for 
that  allocation  quarter.  New  crude  pe¬ 
troleum  and  released  crude  as  defined  in 
6  CFR  150.354  shall  be  priced  in  accord¬ 
ance  with  that  regulation. 

§  200.30  Method  of  allocation. 

(a)  One  program  is  established  for  all 
of  the  U.S.  For  purposes  of  this  subpart, 
Puerto  Rico  and  the  Virgin  Islands  are 
included  in  PAD  Districts  I-IV  and 
Guam  is  included  in  PAD  District  V. 

(b)  Each  refiner  will  estimate  the 
total  supplies  of  crude  oil  (including 
crude  oil  from  stripper  wells)  to  become 
available  for  processing  during  a  given 
quarter  and  report  their  estimate  to  the 
FEO  together  with  the  supply  of  domestic 
crude  oil  and  imported  crude  oil  avail¬ 
able  during  the  equivalent  quai-ter  of 
1973,  as  described  in  S  200.31.  Based  on 
these  estimates  and  refining  capacity  as 
reported,  a  refiner  supply/capacity  ratio 
will  be  calculated  and  announced  by 
FEO.  In  calculating  a  national  refiner 
supply/capacity  ratio  the  maximum 
allocable  supply  attributed  to  any  refiner 
by  the  FEO  will  be  the  lesser  of  estimated 
supply  available  for  the  forthcoming 
quarter  or  the  amount  of  crude  oil  avail¬ 
able  during  the  corresponding  period  of 
1973. 

(c)  Refinere  who  have  crude  oil  proc¬ 
essed  by  other  refiners  and  who  retain 
control  of  the  products  therefrom  for 
sale  will  also  report  this  as  described  in 
§  200.31.  The  refiner  who  has  crude  oU 
processed  by  others  will  include  that  vol¬ 
ume  of  crude  oil  in  his  estimate  of  avail¬ 
able  supply  of  crude  oil.  ’That  volume  of 
crude  oil  will  also  be  added  to  the  capac¬ 
ity  of  the  reporting  refiner.  Refiners  who 
process  crude  oil  for  others  will  not  in¬ 
clude  that  volume  of  crude  oil  in  their 
estimate  of  available  supply  of  crude  oil. 
That  volume  of  crude  oil  will  be  sub¬ 
tracted  from  the  capacity  of  the  process¬ 
ing  refiner. 

(1)  Refiners  whose  estimate  of  allo¬ 
cable  crude  sui^lies  to  become  available 
during  the  quarter  would  result  in  a 
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supply/capacity  ratio  exceeding  FED’S 
prescribed  ratio  are  required  to  offer  for 
sale  and  to  crude  oil  auppUes  to 
eligible  purchasers  In  amounts  sufDclent 
to  redvice  the  aggregate  allocable  supply/ 
capacity  ratio  for  its  refineries  to  t^  r&> 
spectlve  FEO  ratio. 

(2)  An  eligible  purchaser  listing,  con¬ 
sisting  of  those  refiners  whose  refinery 
operations  are  eo  deficient  in  crude  oil 
supplies  to  become  available  that  their 
supply /capacity  ratio  is  more  than  0.02 
below  the  FEO  ratio,  will  be  published 
in  the  form  of  a  legal  notification  to¬ 
gether  with  a  listing  of  those  required 
to  sen. 

(d)  The  price  at  which  crude  oil  shaU 
be  offered  for  sale  as  required  in  this 
program  In  Districts  I-IV  or  District  V 
during  any  particular  month  that  this 
subpart  is  in  effect  shaH  be  the  weighted 
average  price  of  all  crude  oil  delivered 
to  the  seUer’s  plants  in  Districts  I-TV, 
or  District  V  (calciilated  as  two  separate  . 
values) ,  during  a  particular  month,  plus 
a  6  percent  handling  fee,  pl\is  any  trans¬ 
portation  adjustment  specified  hi  para¬ 
graph  (f)  of  this  section,  plus  a  gravity 
adjustment  as  specified  in  paragraph 
(g)  of  this  section.  Each  refiner  required 
to  seU  oil  imder  this  program  shall  main¬ 
tain  records,  which  shall  be  made  avail- . 
able  to  the  FEO  upon  request,  listing  the 
volumes  and  delivered  piic^  of  all  crude 
oils  delivered  to  its  refineries  during  each 
month.  Two  separate  weighted  average 
costs  shall  be  calculated,  one  for  crude 
oils  delivered  to  refineries  in  Districts 
I-rv  and  one  for  crude  oils  delivered  to 
refineries  in  District  V. 

(e)  For  the  purpose  of  calculating  the 
weighted  average  delivered  price,  the 
delivered  cost  of  such  domestic  crude  oil 
shall  be  the  purchase  price  of  the  crude 
oil,  at  the  point  of  purchase,  plus  any 
gathering  or  trucking  allowances,  pipe¬ 
line  tariffs,  water  transportation  costs, 
terminalling  costs  and  exchange  differ¬ 
entials  paid  to  deliver  the  crude  oil  to 
the  seller’s  refineries.  For  Imported  crude 
oil,  the  delivered  price  shall  be  the  con¬ 
tract  purchase  price,  if  purchased  from 
a  noncontrolled  company,  or  the  world 
market  price  at  which  the  foreign  crude 
oil  is  transferred  to  the  UB.  corporation 
for  U.8.  Income  tax  piuposes  for  the 
specific  crude  oil  Involved,  if  purchased 
or  transferred  from  a  subsidiary  or 
branch  of  the  U.S.  corporation,  plus  any 
pipeline  tariffs,  water  transportation 
costs,  terminalling  costs,  exchange  dif¬ 
ferentials,  import  fees,  insiuance,  duty, 
and  taxes  paid  to  deliver  crude  oil  to 
the  seller’s  refineries.  All  costs  are  as 
defined  by  the  COLC  (if  defined)  to  cal¬ 
culate  raw  material  cost  passthroughs. 

(f)  Actual  additional  transportation 
expenses  Inciured  to  move  the  offered 
crude  oil  to  the  purchasers’  refinery  shall 
be  paid  by  the  purchaser.  Actual  trans¬ 
portation  expenses  saved  as  a  result  of 
moving  the  offered  crude  oil  directly  to 
the  purchaser’s  refinery  shall  be  de¬ 
ducted  from  the  sdllng  price. 

(g)  Each  refiner  required  to  sell  crude 
oil  will  also  calculate  a  weighted  aver¬ 


age  gravity  (*API)  for  all  crude  oil  esti¬ 
mated  to  be  dellvm^d  to  refineries  In  Dis¬ 
tricts  I-IV  and  DUtrlct  V.  The  price  of 
crude  oil  offered  for  sale  win  be  the 
weighted  average  price  plus  or  minus  24 
per  barr^  per  *AFI  that  the  actual  crude 
oU  being  offered  for  sale  is  above  or  below 
the  weighted  average  *API  in  District 
I-IV  and  per  barrel  per  *API  that 
the  actual  crude  oil  being  offered  for 
sale  is  above  or  below  the  weighted  aver¬ 
age  in  District  V. 

(h)  Refiners  required  to  seU  crude  oil 
under  this  program  wiU  be  aUowed  to  re¬ 
cover  through  an  Increase  in  their  prod¬ 
uct  prices  the  entire  cost  of  crude  oil 
purchased  or  transferred  less  the  pro¬ 
ceeds  of  crude  oil  sold  under  this 
program. 

(i)  Refiners  required  to  seU  crude  oil 
under  this  program  wlU  also  be  allowed 
to  Increase  their  product  prices  to  re¬ 
cover  an  additional  amount  equal  to  84^ 
per  barrel  of  crude  oil  sold  to  comply  with 
this  program. 

(J)  The  Cost  of  Living  Council,  or  Its 
successor,  wlU  modify  6  CFR  150.354  to 
allow  the  pricing  provisions  as  specified 
in  this  subpart. 

§  200.31  Procedures  and  reporting  re¬ 
quirements. 

(a)  Initial  report.  By  January  10, 1974, 
each  refiner  will  provide  the  FEXD  with 
a  report  showing  the  following: 

(1)  The  capacity  of  each  of  his  re¬ 
fineries,  as  d^ned  in  §  200.27(c). 

(2)  Estimated  runs  of  all  domestic  and 

imported  crude  oil  for  the  refiner’s  own 
account  at  each  of  his  refineries  during 
the  period  from  February  1,  1974, 
through  April  30, 1974.  < 

(3)  The  estimated  amount  of  crude 
oil  to  be  delivered  to  other  refiner’s  plants 
for  processing  for  his  own  accoimt  under 
a  processing  agreement  during  the  same 
period. 

(4)  Itie  estimated  amount  of  crude  oil 
processed  in  each  of  his  refineries  for 
other  refiners  imder  a  processing  agree¬ 
ment  during  the  same  period. 

(5)  The  amoimt  of  crude  oil  supply 
available  to  the  refiner  for  processing  at 
his  refineries  for  his  own  account  and 
the  amount  of  crude  oil  processed  by 
other  refiners  for  his  account  during  the 
corresponding  period  in  1973. 

(b)  Subsequent  quarterly  reports. 
Within  ten  (10)  days  before  the  end  of 
each  calendar  quarter,  each  refiner  will 
provide  the  FEXD  with  a  report  showing 
the  following: 

(1)  Estimated  crude  oil  available  dur¬ 
ing  the  following  allocation  quarter. 

(2)  Any  changes  in  refinery  capacity 
since  the  previous  report.  In  order  lor 
reported  new  refinery  capacity,  expan¬ 
sion,  or  reactivation  to  be  eligible  for  use 
in  determining  a  refiner’s  supply/capac- 
Ity  ratio,  it  will  be  necessary  for  such 
capacity  to  qualify  for  allocation  under 
section  25  of  the  Oil  Import  Regulations. 
Further,  at  the  time  that  notice  in  ad¬ 
vance  of  anticipated  start-up  is  provided 
under  section  25  of  the  on  Imp^  Reg¬ 
ulations,  ^plication  for  certification  of 


the  net  operating  rate  of  such  Increased 
capacity  win  be  filed  with  FEO.  FEO  or 
Its  duly  designated  agent  wfil,  within 
30  days  of  receipt  of  such  application, 
conduct  a  physical  inspection  of  the  sub¬ 
ject  faculties  and  upon  verification  of  the 
new  capacity  operating  rate,  wlU  certify 
such  capacl^.  This  new  capacity  wlU  be 
eligible  for  use  in  determining  crude  oil 
allocations  cmly  after  Fno  certification. 

(i)  In  determining  capacity  for  the 
first  reporting  period  of  1974,  only  the 
stream  day  inputs  of  crude  oU  certified 
for  purposes  of  earning  an  oil  import 
allocation  under  section  25  of  Oil  Import 
R^ulation  1  (Revision  5),  as  amended, 
will  be  considered  to  be  an  increase  in 
operating  capacity  as  defined  in  these 
regulations.  Applications  for  permanent 
certification  of  the  capacity  must  be  filed 
with  FEO  before  March  20,  1974,  if  such 
capacity  is  to  be  Included  in  subsequent 
quarters. 

(3)  Capacity  which  has  become  in¬ 
operable  in  the  preceding  quarter  will 
be  reported  and  will  be  deducted  from 
operable  refinery  capacity  for  the  current 
and  subsequent  quarters.  This  includes 
those  refineries  or  portions  of  those 
refineries  charging  crude  oil  which  oper¬ 
ate  only  for  certain  portions  of  the  year. 

(4)  The  estimated  amount  of  crude 
oil  to  be  delivered  to  other  refiner’s 
plants  during  the  quarter  for  processing 
for  the  account  of  the  reporting  refiner 
under  a  processing  agreement. 

(5)  ’The  actual  amount  of  crude  oil 
delivered  to  other  refiners  for  processing 
for  the  account  of  the  reporting  refiner 
during  the  preceding  quarter, 

(c)  Monthly  reports.  The  general  re¬ 
porting  requirements  specified  in  Sub¬ 
part  L  apply. 

(d)  These  reports  shall  Identify  each 
domestic  and  foreign  crude  oil  by  stream 
or  name  and  give  the  average  daily  vol¬ 
ume  delivered  or  estimated  to  be  deliv¬ 
ered  to  each  refiner.  All  reports  shall  be 
certified  for  correctness  by  an  officer  of 
the  company.  Suwwrting  documents 
may  be  required  by  the  FEO  as  it  deems 
necessary. 

(e)  On  January  15,  1974,  and  on  the 
first  day  of  each  calendar  quarter,  and 
following  receipt  of  the  initial  report  or 
the  subsequoit  quarterly  reports  the 
FEO  will  publish  a  legal  notification 
showing  required  sales  volumes  and  pur¬ 
chase  opportunities  for  each  refiner  in 
Districts  I-V  and  will  constitute  instruc¬ 
tions  to  the  refiners  to  sell  the  required 
volumes  of  crude  oil  or  Inform  them  of 
their  opportunities  to  purchase  addi¬ 
tional  sup^>lies.  The  commencement  date 
for  making  sales  as  .required  under  this 
program  will  be  15  days  from  the  date  the 
iTiiiia.1  lists  are  published  and  one  mcmth 
following  the  (late  that  subsequmt  lists 
are  publishecL  Any  agreements  for  the 
sale  or  purchase  of  crude  oil  after  the 
commencement  date  shall  be  retroactive 
to  such  date. 

(f)  Within  30  days  of  the  date  the  lists 
are  published,  each  refiner  shall  make  a 
repc^  to  the  FEO  showing  purdiases  and 
sales  made  to  comply  with  the  program. 
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(g)  For  succeeding  quarters,  the  FEO 
will  recalculate  the  fraction  of  available 
supplies  and  republish  the  list  showing 
required  sales  volumes  and  purchase  op- 
p>ortunities.  Ihe  volumes  on  the  sales  and 
purchase  list  will  be  modified  by  the  dif¬ 
ference  between  the  estimated  available 
volume  of  crude  oil  during  the  preceding 
quarter  and  the  actual  voliimes  of  crude 
oil  delivered  to  refiners  during  the  pre¬ 
ceding  quarter.  Refiners  are  imged  to 
maintain  the  same  buy/sell  relation¬ 
ships,  where  possible,  during  succeeding 
quarters. 

(h)  Each  transaction  made  to  comply 
with  this  program  shall  be  reported  to 
the  FEO.  This  report  will  indicate  the 
selling  and  purchasing  refiner  and  the 
identity  and  volumes  of  the  crude  oil 
sold. 

(i)  All  exchanges  of  foreign  oil  for 
domestic  crude  oil  in  effect  at  the  initia¬ 
tion  of  this  regulation  shall  remain  in 
effect  as  long  as  the  foreign  crude  oil 
being  drilvered  for  exchange  continues 
to  be  available.  In  the  event  that  supplies 
of  foreign  crude  oil  being  exchanged  be¬ 
come  unavailable  through  circumstances 
not  under  the  control  of  the  person,  firm, 
or  corporation  that  is  supplying  the  for¬ 
eign  crude  oil.  and  other  replacement 
crude  oils  cannot  be  secured,  then  the 
exchange  agreement  may  be  terminated, 
upon  7  days  notice,  prodded  ttiat  a  full 
report  is  sent  to  the  FEO  and  that  the 
FEO  is  notified  by  telegram  at  the  time 
of  the  notice. 

(j)  It  shall  be  each  refiner’s  respon¬ 
sibility  to  report  to  the  FEO  any  changes 
in  available  supply  subject  to  allocation. 
Such  reports  may  be  ^ed  at  any  time. 

(k)  In  the  event  that  a  refiner’s  esti¬ 
mated  supply  has  been  reduced  during 
the  allocation  period  through  circum¬ 
stances  not  within  his  control,  the  refiner 
shall  properly  document  the  circum¬ 
stances  to  the  FEO  which  will  then  in¬ 
vestigate  and  attempt  to  resolve  the 
shortfall  equitably  as  provided  in  para¬ 
graph  (c)  of  this  section. 

§  200.32  Crude  oil  sales  periods. 

(a)  The  first  crude  oil  sale  period  shall 
be  for  the  three  month  period  from  Feb¬ 
ruary  1.  1974,  through  April  30,  1974. 
Subsequent  crude  oil  sales  shall  be  for 
three  month  allocation  quarters  begin¬ 
ning  May  1, 1974. 

§  200.33  Mandatory  refinery  yield  con¬ 
trol  program. 

(a)  Intent  of  program.  It  is  the  intent 
of  the  refinery  yield  program  to  meet  the 
essential  requirements  of  the  aviation 
fuels,  distillate,  residual  fuels  and  petro¬ 
chemical  feedstocks  allocation  programs 
by  reducing  the  total  supply  of  gasoline 
and  encouraging  refiners  to  maximize 
production  of  these  essential  products.  It 
is  assumed  that  the  requirements  for 
these  essential  products  will  be  reduced 
to  absc^utely  essential  levels  through 
various  conservation  programs.  Gaso¬ 
line  production  is  to  be  curtailed  by 
limiting  gasoline  sales  to  an  assigned 


fraction  of  sales  during  the  base  period. 
The  assigned  fraction  of  base  period  sales 
will  be  adjusted  quarterly  as  reqiilred. 
Since  gasoline  supplies  will  be  signifi¬ 
cantly  reduced.  It  will  be  necessary  for 
all  users  to  curtail  severely  gasoline  con¬ 
sumption  during  the  period  of  this 
emergency  allocation  program.  Re¬ 
finers  are  luged  to  maximize  production 
of  distillates,  residual  fuel  oil  and  petro¬ 
chemical  feedstocks.  Production  in¬ 
creases  for  these  products  should  be 
made  at  those  refineries  where  increased 
volumes  can  be  distributed  to  areas  of 
the  country  experiencing  shortages,  con¬ 
sistent  with  process  car>ability. 

(b)  Coverage  of  program.  This  pro¬ 
gram  applies  to  all  petroleum  refiners 
and  all  refineries  located  in  the  United 
States.  The  mandatory  provisions  of  the 
program  will  apply  to  the  sale  of  gas(dine 
and  petrolemn  fractions  used  in  blending 
in  all  cases  where  the  final  finished 
product  is  gasoline. 

(c)  Basis  of  product  control.  Each 
refiner  will  be  i>ermltted  to  produce  for 
sale  a  fraction  of  the  gasoline  produced 
from  crude  oil  at  his  refineries  during 
the  period  equal  to  his  historical  ratio 
of  gasoline  produced  and  sold  per  bar¬ 
rel  of  crude  run  at  his  refineries  during 
the  corresponding  quarter  of  1972  multi¬ 
plied  by  a  gasoline  sales  fraction.  FEO 
will  develop  the  gasoline  sales  fraction 
based  on  reported  refinery  production 
and  actual  production  required  to  most 
nearly  meet  the  needs  of  the  various 
product  allocation  programs.  The  FEO 
will  establish  and  publish  the  gasoline 
sales  fraction  and  adjust  this  fraction 
on  a  quarterly  basis  as  circumstances 
warrant.  Each  refiner  will  sell  or  distrib¬ 
ute  gasoline  to  all  his  customers  in  ac¬ 
cordance  with  the  gasoline  allocation 
program. 

(1)  The  FEO  may  establish  or  change 
sales  fractions  of  other  refinery  products, 
provided,  however,  the  FEO  will  not  es¬ 
tablish  sales  fractions  of  products  other 
than  gasoline  without  first  announcing 
its  intent  to  assign  other  sales  fractions, 
and  giving  the  public  time  to  comment 
on  such  proposed  sales  fractions. 

(2)  Two  or  more  refiners  may,  with 
the  consent  of  the  FEO,  agree  to  meet 
the  specified  assigned  gasoline  fractions 
on  a  pooled  basis  such  that  the  combined 
relative  gasoline  sales  of  these  refineries 
will  be  reduced  by  an  amount  equal  to 
the  gasoline  sales  fraction  specified  by 
the  FEO. 

(d)  Exceptions.  The  Intent  of  this  pro¬ 
gram  is  maximization  of  petroleum  prod¬ 
ucts  in  critical  short  supply.  Any  appli¬ 
cation  for  an  exception  to  allocations  ap¬ 
plicable  to  refiners  because  of  refinery 
equipment  limitations,  quality  of  crude 
feedstocks  available,  or  for  any  reason, 
would  be  granted  only  if  FEO  determines 
that  information  submitted  by  the  refiner 
and  other  information  such  as  the  results 
of  onsite  inspections  conclusively  sup¬ 
ports  such  application. 


(e)  To  allow  refiners  the  same  level  of 
revenues  with  reduced  gasoline  produc¬ 
tion,  the  Cost  of  Living  Council  or  its 
successor,  will  publish  ceiling  price 
changes  that  allow  sufficient  price  in¬ 
creases  on  products  desired  to  be  pro¬ 
duced  to  encourage  Increased  refinery 
production  of  such  products. 

Subpart  [>— Propane  and  Butane 

§  200.34  Mandatory  allocation  pro¬ 
grams. 

(a)  “Propane — The  effective  date  of  this 
mandatory  propane  allocation  program, 
pursuant  to  section  4(f)  (2)  of  the  Act,  is 
delayed  until  January  11,  1974.  Energy 
Policy  Regulation  3  shall  continue  in  ef¬ 
fect  until  that  time. 

(b)  Butane: 

(1)  There  shall  be  established  a  sep¬ 
arate  butane  program. 

(2)  This  program  shall  cover  all  bu¬ 
tane  produced  from  gas  plants  and  re¬ 
fineries  and  all  butane  imported  into  the 
United  States,  except  for  butane  pro¬ 
duced  and  used  within  the  same  refinery 
as  part  of  a  feedstock  for  other  refinery 
products  or  as  refinery  fuel. 

(3)  Butane-propane  mixes  sold  in  the 
liPG  market  shall  be  regulated  under 
the  propane  program  if  the  fraction  of 
propane  exceeds  10%.  Mixtures  with 
lesser  quantities  of  propane  shall  be  con¬ 
sidered  butanes. 

(4)  Priorities:  There  shall  be  three 
categories  of  priorities  in  descending 
order: 

(i)  Petrochemical  production,  includ¬ 
ing  synthetic  rubber 

(ii)  Traditional  LPG  markets  includ¬ 
ing  industrial  fuel 

(iii)  Gasoline  blending 

(5)  Method  of  allocation — ^No  butane 
shall  be  delivered  to  a  lower  priority  use 
before  first  satisfying  all  higher  priority 
uses.  If  a  supplier  can  only  meet  his 
wholesale  purchasers  needs  for  part  cff  a 
particular  priority  category,  he  shall  al¬ 
locate  the  available  butane  (not  commit¬ 
ted  for  a  higher  priority  use)  to  his 
wholesale  customers  in  prc^rtlon  to 
their  use  dining  1972.  Existing  ccmtracts 
will  be  honored  (except  to  the  extent  in¬ 
consistent  with  the  above) .  New  suppli¬ 
ers  will  be  determined  as  in  Subpart  L 
Petrochemicals. 

Subpart  E — Motor  Gasoline 

Note.— Pursuant  to  4(f)  (1)  of  the  Act,  the 
Mandatory  Motor  Gasoline  Allocation  Pro¬ 
gram  wUl  become  effective  no  later  than  Jan¬ 
uary  11,  1974,  and  be  Implemented  on  Janu¬ 
ary  15,  1974.  The  pricing  provisions  described 
in  Part  201  of  this  chapter  shall,  however, 
apply  to  Motor  Gasoline  Immediately. 

Subpart  F — Middle  Distillate 

Note. — ^Pursuant  to  section  4(f)  (2)  of -the 
Emergency  Petroleiim  Allocation  Act  of  1973, 
the  effective  date  of  the  Mandatory  Middle 
DistlUate  Allocation  Program  promulgated 
under  that  Act  is  delayed  until  January  11, 
1974.  Until  January  11,  1974,  the  Mandatory 
Allocation  Program  for  Middle  Distillate 
Fuels  published  as  EPO  Reg.  1  on  October  16, 
1973,  Shall  continue  in  effect. 
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Subpart  G — Aviation  Fuels 
§  200.51  Scope  of  coverage. 

(a)  This  subpart  applies  to  the  manda¬ 
tory  allocation  of  aviation  fuels  pro¬ 
duced  In  or  Imported  Into  the  United 
States. 

(b)  There  are  two  primary  alloca¬ 
tion  systems  for  aviation  fuels.  One,  for 
Civil  Air  Carriers,  Is  administered  by  the 
headquarters  of  the  Federal  Energy 
Office  and  assures  equitable  distribution 
of  available  fuel  among  the  Civilian  Air 
Carriers.  The  other  program  allocates  to 
all  other  users  of  aviation  fuel  where 
aviation  fuels  are  distributed  by  the  sup¬ 
plier  (retailer)  to  his  customers,  includ¬ 
ing  transients,  on  a  fair  and  equitable 
basis.  This  program  is  administered  by 
the  PEO  regional  offices  for  general  avia¬ 
tion  and  by  the  federal  FEO  for  public 
aviation. 

(c)  Bonded  aviation  fuel  is  specifi¬ 
cally  excluded  from  allocation  in  this 
subpart. 

§  200.52  Definitions. 

(a)  “Civil  Air  Carrier’'  means  (1) 
Domestic  Air  Carriers — those  air  car¬ 
riers  holding  a  certificate  of  public  con¬ 
venience  and  necessity,  providing  for 
interstate  and  overseas  air  transporta¬ 
tion,  issued  pursuant  to  section  401  of 
the  Federal  Aviation  Act  of  1958,  as 
amended;  (2)  International  Air  Car¬ 
riers — those  air  carriers  holding  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity,  provlffing  for  foreign  air  transporta¬ 
tion,  issued  pursuant  to  section  401  of 
the  Federal  Aviation  Act  of  1958,  and 
foreign  air  carriers  holding  permits  is¬ 
sued  pursuant  to  section  402  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  but  excluding 
those  with  permits  which  restrict  their 
operations  to  the  use  of  aircraft  not  ex¬ 
ceeding  12,500  pounds  gross  take-off 
weight;  (3)  Intrastate  Carriersi^those 
carriers  licensed  by  a  State  regulatory 
agency  and  operating  equipment  having 
more  than  30  seats  or  a  pay  load  of  at 
least  7500  pounds;  (4)  “R^onal  Car¬ 
riers” — ^those  carriers  holding  a  certifi¬ 
cate  pursuant  to  Sec.  401  of  the  Federal 
Aviation  Act  of  1958,  receiving  Federal 
subsidy  and  those  carriers  holding  a  cer- 
UOcate  pursuant  to  section  401  of  the 
I^eral  Aviation  Act  of  1958  and  (1) 
receiving  Federal  subsidy,  or  (il)  operat¬ 
ing  solely  within  the  States  of  Hawaii  or 
Alaska,  or  (ill)  operating  scheduled 
helicopter  service;  and  (5)  “Other  Air 
Carriers” — ^those  carriers  holding  a  Fed¬ 
eral  Aviation  Administration  Air  Taxi 
Commercial  Operating  Certificate  and  a 
298  exemption  from  the  Civil  Aeronautics 
Board  including  operations  by  scheduled 
commuter  airlines  and  non-scheduled 
air  taxi  operations;  foreign  carriers  hold¬ 
ing  permits  under  section  402  of  the  Fed¬ 
eral  Aviation  Act  of  1958  authorizing 
casual  and  infrequent  service  with  air¬ 
craft  not  exceeding  12,500  pounds  gross 
take-off  weight;  and  those  carriers  hold¬ 
ing  a  license  Issued  under  Part  135  of  the 
Federal  Aviation  Regulations. 


(b)  “General  Aviation”  means  (1) 
Industrial  Flying — that  use  of  aircraft 
associated  with  Industry,  (i)  “Agricul¬ 
tural  Production  Flying — ^the  use  of 
general  aviation  aircraft  in  the  produc¬ 
tion  of  agriculture,  including  seeding, 
spraying,  fertilizing,  and  dusting  of  food 
and  forestry  crops  by  air,  the  use  of  air¬ 
craft  by  those  engaged  in  agriculture  to 
transport  priority  supplies  and  personnel 
to  sustain  or  increase  crop  and  animal 
yields  and  to  transport  crop  and  emimal 
products  to  distribution  points,  and  in 
conunercial  fishing;  (ii)  “Energy  Pro¬ 
duction  Plying” — the  use  of  general  avia¬ 
tion  aircraft  in  the  production  of  energy 
sources,  including  pipeline  and  power¬ 
line  patrol,  oil  and  gas  exploration 
activities,  necessary  movement  of  sup¬ 
plies  and  personnel  for  the  production 
of  energy  resources,  anu  other  essential 
flying  for  energy  production;  (iii)  “Air¬ 
craft  Manufac^ring” — that  consump¬ 
tion  of  aviation  fuels  associated  with  air¬ 
craft  production,  static  and  flight  test¬ 
ing  of  aircraft  and  components,  training 
of  flight  crews  and  the  ferrying  of  air¬ 
craft.  (2)  Business  Firing — any  use  of 
aircraft  not  for  compensation  or  hire  by 
an  individual  for  the  purpose  of  trans¬ 
portation  required  by  a  business  in  which 
he  is  engaged  and  any  use  of  an  aircraft 
by  a  corporation,  company  or  other 
organization  for  the  purpose  of  trans¬ 
porting  its  employees  and/or  property 
not  for  compensation  or  hire  and  em¬ 
ploying  professiomd  pilots  for  the  opera¬ 
tion  of  the  aircraft.  Business  flying  in¬ 
cludes  such  aerial  uses  as  photography, 
advertising,  survey  and  helicopter  hoist. 

(3)  Personal  Pleasure/Instructional  Fly¬ 
ing — any  use  of  aircraft  for  personal  pur¬ 
poses  not  associated  with  a  business  or  a 
profession  and  not  for  hire,  and  any  use 
of  aircraft  for  the  piupose  of  formal 
instruction  with  the  ^ht  instructor 
aboard  or  with  maneuvers  on  its  par¬ 
ticular  flight  specified  by  the  flight  in¬ 
structor.  (4)  Air  Travel  Club  Flying — 
any  use  of  aircraft  operated  under  Part 
123  of  the  Federal  Aviation  Regulations. 

(c)  “Public  Aviation”  means  any  air¬ 
craft  used  exclusively  in  the  service  of 
the  government  and  the  political  sub¬ 
divisions  thereof  including  the  govern¬ 
ment  of  any  state,  territory,  or  possession 
of  the  United  States  or  the  District  of 
Coliunbla,  for  example;  FAA  aircraft, 
state  and  city  police  and  forest  firefight¬ 
ing  aircraft,  etc. 

(d)  “Emergency  Services,  Safely,  and 
Mercy  Missions” — ^Public  or  private  air¬ 
craft  dedicated  to  emergency  operations, 
safety  and  mercy  missions. 

(e)  “Aviation  Gasoline”  means  those 
petroleum-based  fuels  designed  for  use 
in  aircraft  internal  combustion  engines 
and  complying  with  MIIi-G-5572  speci¬ 
fication  (ASTM  Specification  D-910-70) . 

(f)  “Aviation  Turbine  Fuel”  means  all 
refined  petroleum  fuel  designed  to  op¬ 
erate  aircraft  turbine  engines.  The  basic 
specification  is  ASTM  D-1655  which 
covers  both  type  A  (kerosene  base)  and 
type  B  (naphtha  base) . 


(g)  “Aviation  Fuels”  means  aviation 
gasoline  and  aviation  turbine  fuel. 

(h)  “Bonded  Aviation  Fuels”  means 
those  aviation  fuels  produced  outside  the 
territorial  limits  of  the  United  States, 
held  in  bond  imder  continuous  United 
States  customs  custody  in  accordance 
with  Treasury  Department  Regulations, 
and  destined  for  use  outside  of  the 
United  States,  its  territories  or  posses¬ 
sions. 

(i)  “Non-aviation  use  of  Aviation 
Fuels" — ^that  consumption  of  aviation 
fuels  associated  with  gas  turbine  drive 
power  plants  in  industry,  utilities  and 
transportation. 

(j)  The  base  period  for  aviation  fuels 
except  for  the  Department  of  Defense 
is  the  corresponding  month  in  calendar 
year  1972  or  as  adjusted  by  the  FEO.  For 
general  aviation,  this  may  be  modified 
to  be  the  average  monthly  consumption 
at  the  option  of  the  user. 

§  200.53  Allocatimi. 

(a)  Civil  Air  Carriers — ^Allocations  will 
be  made  to  the  end-users  and  supplied 
by  those  suppliers  with  whom  the  end- 
users  were  dealing  on  October  31. 1973,  or 
as  suppliers  have  changed  through  nor¬ 
mal  business  practices. 

(1)  Domes^c  Air  Carriers — ^to  receive 
ninety-five  percent  of  their  base  period 
consumption. 

(2)  International  Air  Carriers — ^to  re¬ 
ceive  ninety-five  percent  of  their  base 
period  consumption;  this  applies  to  non- 
bonded  fuel  only. 

(3)  Intra-State  Carriers — ^to  receive 
ninety-five  percent  of  their  base  period 
consumption. 

(4)  Regional  Carriers — ^to  receive  one- 
hundred  percent  of  their  base  period 
consiunpUon. 

(5)  Other  Air  Carriers — ^to  receive 
one-hundred  percent  of  their  base  pe¬ 
riod  consumption. 

(b)  General  Aviation  Allocations  will 
be  made  to  the  supplier  (wholesaler)  and 
to  the  supplier  (retailer)  and  other  sellers 
based  upon  eighty  percent  of  base  period 
consiunption.  The  suii^ller  (retailer)  and 
other  sellers  will  assiire  fair  and  equit¬ 
able  distribution  among  his  customers 
including  transients  in  accordance  with 
the  following  allowances. 

(1)  Industrial  Flying 

(1)  Agricultural  Flying — ^to  receive 
one-hundred  percent  of  current  require¬ 
ments. 

(il)  Energy  Production  Flying — to  re¬ 
ceive  one-himdred  percent  of  current 
requirements. 

(iii)  Aircraft  Manufacturing — ^to  re¬ 
ceive  wie-hundred  percent  of  current  re¬ 
quirements  not  to  exceed  one-himdred- 
and-thlrty  percent  of  base  period  con- 
sxunption. 

(2)  Aircraft  for  Business  Flying — to 
receive  eighty-percent  of  their  base  pe¬ 
riod  consumption. 

(3)  Aircraft  for  Perstmal  Pleasure  and 
Instructional  Flying — ^to  receive  sevmty- 
percent  of  their  base  period  consumption. 
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(4)  Air  Travel  Club  Flying — to  receive 
seventy  percent  of  its  base  period 
consiunptioo. 

(c)  Public  Avlatioci.  Allocations  win  be 
made  to  end  users  at  the  higdiest  govern¬ 
mental  level,  as  appnH>riate;  Le„  Federal 
Departments  and  Agencies,  States,  etc., 
for  further  allocation  within  their  ad¬ 
ministrative  (H*  political  subdivisions. 

(1)  Federal  Departments  and  Agen¬ 
cies  (non-Military) — to  receive  eighty- 
five  percent  of  base  period  consumptions, 
subject  to  the  provisions  of  paragraph 
(e)  of  this  sectii^ 

(2)  States — to  receive  eighty-five  per¬ 
cent  of  their  base  period  consiBnpUon. 
subject  to  the  provisions  of  paragraph 
(e)  of  this  section. 

(d)  Non-aviatiMi  use  of  Avlaticm 
Fuels — to  receive  one-hundred  percent 
of  base  period  consumption. 

(e)  Emergency  Services,  Safety  and 
Mercy  Missions — to  receive  one-hundred 
percent  of  current  reqxilrements. 

(f)  Should  an  end  user  of  aviation 
fuels  import  aviation  fuel  for  its  own  use, 
its  allocation  will  be  reduced  accordingly. 

(g)  There  will  be  no  set-aside  for  any 
avlaticm  fuels. 

(h)  The  above  allocations  are  subject 
to  change  as  a  result  of  changes  in  avia¬ 
tion  fuels  availability. 

§  200.S4  Distribution  system. 

(a)  Aviation  fuels  will  be  distributed 
over  normal  distributicm  channels. 

(b)  Each  retailer  who  was  not  in  busi¬ 
ness  during  the  entire  year  of  the  base 
period  or  who  has  had  substantial  ex¬ 
pansion  in  fuel  requirements  since  the 
base  period  may  aimly  to  the  Federal 
Energy  0£Bce  and  be  assigned  an  ad¬ 
justed  base  period  supply  volume. 

(c)  All  suppliers  of  aviation  fuel  shall 
supply  all  their  customers  of  the  cor¬ 
responding  base  period,  wnthin  the  lim- 
Itaticms  imposed  by  this  regulation.  Sup¬ 
pliers  are  encouraged  to  accept  new  cxis- 
tomers  whenever  possible  and  may  be 
directed  to  do  so  by  the  Federal  Energy 
Office.  End-users  who  did  not  have  a 
usage  record  cm:  who  had  exceptional 
variaticms  during  Ihe  base  period  may 
petition  the  FEO  for  assignment  of  a 
base  period  usage  on  which  allotments 
may  ^  calculated. 

§  200.55  Method  of  allocation. 

(a)  Aviation  fuel  wdll  be  allocated 
based  on  base-period  consumption  and 
In  accmdance  wdth  the  categories  de¬ 
lineated  in  S  200.53.  Hecfuests  for  redis¬ 
tribution  frcmi  Civil  Air  Carriers,  and 
Public  Aviation,  wriU  be  made  directly  to 
the  Administrator,  Federal  Energy  Of¬ 
fice.  General  growth  provisions  as  speci¬ 
fied  in  S  200.14(e)  win  aimly. 

§  200.56  Procedures  and  reporting  re¬ 
quirements. 

(a)  (1)  Procedures.  (1)  AH  mattera 
pertaining  to  allocation  of  aviation  fu^ 
to  Civil  Air  Carriers.  Federal  Agendea, 
and  Deportments,  States,  etc.  wUl  be  ad¬ 
dressed  to  the  Administrator  of  the  Fed¬ 
eral  Energy  Office  in  Washington  for 
resolution. 


(U)  'AU  matters  pertaining  to  aUoca- 
tioQ  of  aviation  fuels  for  General  Avia¬ 
tion  win  be  addressed  to  the  Regtonal 
Office  of  the  Federal  Energy  Office  for 
resolution. 

(2)  Reporting  Requliements.  (i)  Civil 
Air  Carriers,  Department  of  Defense, 
Federal  Agencies  and  Departments, 
States  and  Territories  will  make  a  “one 
time  only"  report  to  the  Administrator 
Federal  Energy  Office  of  their  base 
tmriod,  or  as  adjusted,  consxunption 
broken  down  by  month.  This  report  is 
due  on  January  15, 1974. 

(ii)  Each  suimlier  (retail)  of  fuel  to 
General  Aviation  wdll  make  a  "one  time 
only”  report  of  his  base  year  pumpage  by 
month  separately  fcK*  aviation  gasoline 
and  aircraft  turbine  fuel.  This  report  will 
be  sent  to  the  first  level  wholesaler  and 
will  serve  as  the  basis  for  the  retailer’s 
allocati(ni  frcnn  the  whdesaler.  Each 
first  level  wholesaler  will  aggregate  the 
retailer  reports,  reccmcUe  them  with  his 
records  where  possible,  and  make  a  “one 
time  only”  report  to  the  producer  (im¬ 
porter  or  refiner).  The  producer  wdll 
then  allocate  aviation  fuel  to  the  first 
level  wholesaler  in  accmdance  wdth  the 
allocation  fractions  established  by  the 
FEO.  If  additional  suppliers  are  in  this 
chain,  each  wall  report  to  the  next  level 
imtil  the  puroducer  Is  reached. 

(b)  A^^tlon  fuel  for  international 
fiights  will  be  allocated  on  a  non-dis- 
criminatory  basis.  Such  policy  will  be 
subject  to  modification  by  the  FEO  fol¬ 
lowing  consultaticm  with  appropriate 
Federal  agencies  <ni  a  case-by-case  basis 
if  required  to  encourage  reciprocity. 

(c)  Those  international  air  carriers 
which  traditionally  utilize  bonded  fuels 
are  mcouraged  to  obtain  bonded  fuels  to 
meet  their  needs.  The  suppliers  of  bonded 
fuels  are  enccmraged  to  distribute  these 
products  equitably  to  all  International 
carriers.  AUocaticm  of  non-lxmded  fuels 
to  these  carriers  may  be  made  in  specific 
cases  where  all  suppliers  and  the  carrier 
certify  that  bonded  fuel  supplies  are  not 
availaUe  at  any  price  to  provide  that 
carri^  a  lev^  of  fud  approximating  the 
average  percentage  oi  base  period  fuel 
currently*  supi^led  to  all  other  Intema- 
ti(xial  air  carriers  operating  into  the  UR. 

(d)  Differences  in  supply  availability 
of  aviation  fuels  between  suppliers  and 
rescheduling  by  alrilnes  may  result  In 
Imbalances  of  aviation  fuel  nationwide  or 
at  various  airports.  In  order  to  alleviate 
imbalance,  suppliers  are  encoiiraged  to 
make  exchange  agreements  among  them¬ 
selves  within  the  intent  of  the  law  and 
these  regulations  to  achieve  equitable 
distribution  of  available  fuels  amcnig  civil 
aviation  carriers  to  the  extent  practica¬ 
ble;  FEO  may  redirect  exchange  ar¬ 
rangements  between  suppliers  to  accom¬ 
plish  eqoitoble  dlstributkm. 

(e)  Within  each  allocatloii.  highest 
priorities  win  be  assigned  to  those  air¬ 
craft  engaged  In  operations  Invc^vlng 
public  health,  safety,  and  welfare. 

(f)  Civil  Air  Patrol  assigned  to  mercy 
missions  wfil  be  provided  aviation  fuel 
T>y  the  Department  of  Defense. 


Subpart  H — Residual  Fuel  Oil 
§  200.57  Scope  of  coverage. 

(a)  This  sulHMrt  applies  to  the  man¬ 
datory  allocation  of  residual  fuel  oil. 
as  herein  specified,  produced  in  ra:  im¬ 
ported  into  the  United  States. 

(b)  Bonded  residual  fuel  oil  is  specifi¬ 
cally  excluded  from  the  coverage  of  thi.«8 
subpart. 

§  200.58  Definitions. 

(a)  "Allocable  supply”  Is  the  total  sup¬ 
ply  of  both  imported  and  domestic  resid¬ 
ual  fuel  oil  of  any  supplier  less  the  State 
set-aside  quantities  to  the  extent  that 
this  difference  does  not  exceed  the  sum 
of  the  specified  allocation  levels  for  his 
customers. 

(b)  “Exempt  volume”  is  a  supplier’s 
total  supply,  less  the  allocable  supply 
and  the  State  set-aside. 

(c)  “Primary  residual  fuel  oil  sup¬ 
plies”  are  the  portion  of  a  refiner’s  resid¬ 
ual  fuel  oU  supplies  produced  or  Imported 
by  that  refiner,  or  the  Imported  portion 
of  any  other  importer’s  residual  fuel  oil 
supply.  Normal  inventory  manag^ent 
practices  will  be  used  when  determining 
primary  residual  fuel  oil  supplies. 

(d)  “Required  reducticm  in  electricity 
generation”  is  the  percentage  reducticm 
in  electricity  generation  that  is  required 
by  the  shortfall  of  residual  fuel  oil. 

(e)  “Residual  fuel  oil”  means  the  fuel 
oils  commonly  knowm  as:  (1)  No.  4,  No.  5 
and  No.  6  fuel  oils;  (2)  Bunker  C;  (3) 
Navy  Special  Fuel  oil;  (4)  crude  oil  wh«i 
burned  directly  as  a  fuel;  (5)  all  fuel  oils 
which  have  a  fifty-percent  boiling  point 
over  700*  F.  in  the  ASTM  D-86  standard 
distillation  test.  Lubricating  oils,  asplmlt 
coke,  waxes,  slurry,  coker  feedstocks,  and 
other  refinery  feedstocks,  but  not  resid¬ 
ual  fuel  oil  resulting  therefrom,  and  all 
other  products  not  used  as  residual  fuel 
oil  are  specifically  excluded  frtmi  cover¬ 
age  under  this  subpart. 

(f)  The  "base  period”  for  residual  fuel 
Is  the  corresponding  month  of  1973. 

§  200.59  AllocaUon. 

(a)  Priority  allocation  levels  for  the 
following  priority  allocation  groups  are; 

(1)  Non-space  heating  uses  as  listed 
below — 100  percent  of  current  req\ilre- 
ments. 

(1)  Energy  production. 

(il)  Agricultural  production. 

(iii)  Emergency  servicies  and  transpor¬ 
tation  services. 

(iv)  Non-military,  marine  shipping, 
foreign  and  domestic,  except  cruise  ships 
carrying  passengers  for  recreati<»i^ 
purposes,  l^les  to  vessels  engaged  in  the 
f(u:eign  trade  of  Hxe  United  States  will 
be  made  on  a  nondiscrimlnatory  basis  in 
regard  to  fiag  of  registration  or  cargoes 
carried.  Such  policy  will  be  subject  to 
modification  by  the  FEO  following  con¬ 
sultation  with  appr(H>riate  Federal  agen¬ 
cies  on  a  case-by-case  basis  If  nequlred 
to  encourage  reciprocal  non-dlscrimlna- 
tory  aUocatton  of  bunker  fuels  in  foreign 
ports  to  vessels  oogaged  primarily  in  the 
foreign  trade  of  the  United  States. 

(2)  Space  heating  uses — 100  percent 
of  ciurent  requirements. 

a)  Medical  and  nursing  buildings. 
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(b)  Total  residual  fuel  oil  allocations 
to  utilities  will  be  a  fimction  of  the  re¬ 
quired  reduction  in  electricity  generation 
as  determined  by  the  FTX).  To  the  ex¬ 
tent  practicable,  each  utility  will  absorb 
an  equal  percentage  cutback  in  electric¬ 
ity  generation.  For  determining  the  re¬ 
sidual  fuel  oil  allocation  for  each  utility, 
the  following  may  be  considered: 

(1)  The  fact  that  certain  electric  gen¬ 
erating  plants  which  now  birni  residual 
fuel  oil  have  been  identified  by  the  FEO 
as  candidates  for  conversion  to  coal,  and 
the  maximum  possible  extent  to  which 
such  plants  could  be  utilized  after  con¬ 
version. 

(2)  The  extent  to  which  any  electric 
generating  plants  which  presently  bum 
coal  may  be  utilized  more  fully  than  at 
present. 

(3)  In  considering  these  factors,  the 
FEO  may  consider  the  extent  to  which 
it  is  possible  for  electric  utilities  to  ob¬ 
tain  necessary  supplies  of  Ooal  and  other 
related  restraints. 

(4)  The  extent  to  which  certain  mini¬ 
mal  levels  of  residual  fuel  oil  consumption 
are  essential,  as  determined  by  the  FEO 
upon  recommendation  of  the  FPC,  for 
operation  of  coal-fired  equipment,  or  to 
supply  portions  of  a  power  system  re¬ 
quirement  that  cannot  be  supplied  by  non 
oil-fired  generation,  or  other  special  con¬ 
siderations.  Any  volumes  so  identified  will 
be  covmted  as  part  of  the  utilities’  total 
allocation. 

(5)  The  extent  to  which  utilities  cm:- 
rently  utilize  natmal  gas  supplies  by  in- 
termptible  contracts. 

(6)  Available  stocks  of  residual  fuel  oil 
held  by  each  utility. 

(c)  Except  as  provided  elsewhere,  aU 
end-user  allocations  of  residual  fuel  oil 
used  for  space  heating  will  be  based  upon 
the  following  schedule  of  adjustments  in 
ambient  indoor  temperatures: 

(1)  Residential  and  School  Space 
Heating — 6”  F  reduction  (or  equivalent) . 

(2)  All  other  heating — 10°  F  reduction 
(or  equivalent) . 

(3)  Each  user  must  reduce  his  ambient 
indoor  temperature  by  the  appropriate 
amount,  or  take  other  actions  which  will 
result  in  a  fuel  savings  that  would  be 
achieved  by  the  specified  reduction.  This 
schedule  is  subject  to  adjustment  by  the 
FEO. 

(d)  Industrial  users  and  all  other  users 
of  residual  fuel  oil  not  covered  elsewhere 
in  this  subpart  shall  be  allocated  their 
current  requirements  up  to  100  percent 
of  their  base  period  supply  unless  other¬ 
wise  specified  by  the  FEO. 

§  200.60  Distribution  system. 

(a)  All  suppliers  of  residual  oil  shall 
supply  all  their  customers  of  the  corres¬ 
ponding  base  period,  within  the  limita¬ 
tions  imposed  by  this  regulation.  Sup¬ 
pliers  are  encouraged  to  accept  new  cus¬ 
tomers  whenever  possible  and  may  be  di¬ 
rected  to  do  so  by  the  Federal  Energy 
Office.  End-users  who  did  not  have  a 
usage  record  or  who  had  exceptional  vari¬ 
ations  diudng  the  base  period  may  peti¬ 
tion  the  FEO  for  assignment  of  a  base 


period  usage  on  which  allotments  may  be 
calculated. 

(b)  The  FEO  may  order  the  sale  of 
residual  fuel  oil  by  suppliers  to  other 
suppliers  or  end-users  in  order  to  al¬ 
leviate  imbalance  or  when  necessary  to 
achieve  the  specific  requirements  set 
forth  in  the  regulation  and  may  order 
the  transfer  of  residual  fuel  oil  from 
one  region  to  another  to  the  extent  pos¬ 
sible  with  existing  transportation  facil¬ 
ities. 

(c)  The  FEO  may  reassign  purchasers, 
require  a  transfer  of  some  purchasers 
among  suppliers,  or  make  other  adjust¬ 
ments  as  may  be  necessary  to  achieve  a 
more  equitable  balance  of  assigned  sales 
among  suppliers.  The  FEO  ^all  make 
such  adjustments  sparingly  and  may  seek 
the  advice  of  designated  state  offices  and 
of  the  affected  companies  concerning 
how  to  make  such  adjustments  with 
minimum  effect  upon  commerce  and 
competition.  Any  additional  cost  of  sup¬ 
plying  product  due  to  adjustment  ordered 
by  the  FT30  imder  the  provisions  of  this 
paragraph  or  paragraph  (b)  of  this  sec¬ 
tion,  shall  be  borne  by  the  customer. 

(d)  In  the  implementation  of  this 
program,  the  FEO  may  specify  quality 
characteristics,  such  as  sulfur  content  of 
residual  fuel  oil  supplies  when  prac¬ 
ticable. 

(e)  Suppliers  may  make  arrangements 
to  supply  purchasers  to  whom  they  have 
an  allocation  responsibility  through 
other  suppliers  in  accordance  with  nor¬ 
mal  business  practice.  In  the  event  that 
such  arrangements  are  not  satisfactory 
to  the  purchaser,  the  matter  should  be 
referred  to  the  appropriate  FEO  office 
for  settlement. 

(f)  Any  wholesale  or  end-use  pur¬ 
chaser  who  did  not  have  a  supplier  dur¬ 
ing  1973,  or  who  was  not  in  business  dur¬ 
ing  the  entire  year  of  1973,  or  who  has 
had  substantial  expansion  in  fuel  re¬ 
quirements  since  1973,  may  apply  to  be 
assigned  a  supplier  and/or  an  adjusted 
base  period  volume.  Wholesale  pur¬ 
chasers  should  apply  to  the  Regional 
Office,  and  other  purchasers  to  their 
State  offices.  Assignments  by  State  Offices 
will  be  monitored  by  the  Federal  Alloca¬ 
tion  Officer  as  appropriate.  However, 
prior  to  applying,  all  such  piu’chasers  are 
expected  to  explore  all  reasonable  sup¬ 
plier  possibilities,  and  such  suppliers  are 
encouraged  to  accept  such  purchasers. 
Any  purchaser  with  an  adjusted  base 
period  volume  assigned  a  supplier  must 
be  accepted  by  the  supplier  for  the  dura¬ 
tion  of  the  program  or  until  otherwise 
directed  by  the  State  office  of  the  Fed¬ 
eral  Energy  Office,  as  appropriate. 

(g)  To  provide  for  seasonal  fluctua¬ 
tions  (eg:.,  agricultme  and  construction 
requirements  or  for  other  supply  irregu¬ 
larities,  suppliers  and  purchasers  should 
agree  between  themselves  either  to  bor¬ 
row  on  future  allocations  or  defer  cur¬ 
rent  allocations  within  the  level  of  the 
total  allocations  for  the  year  as  long  as 
such  arrangements  do  not  result  in  an 
Involuntary  reduction  in  allocations  to 
other  purchasers.  Similarly,  suppliers 


may  borrow  or  exchange  products  among 
themselves.  Additionally,  variance  from 
base  period  experience  in  fuel  delivery 
location  (e.g.,  construction  company  re¬ 
quirements)  should  be  accommodated 
where  agreement  can  be  reached  be¬ 
tween  the  supplier  and  purchaser. 

(h)  Any  end-user  who  has  been  denied 
access  to  a  source  of  energy  other  than 
crude  oil,  residual  fuel  oil  and  refined 
petroleum  products  as  a  consequence  of 
ciuliailment  by,  or  pursuant  to  a  plan 
filed  in  compliance  with,  a  rule  or  order 
of  a  Federal  or  State  agency,  or  where 
the  end-user’s  supply  of  such  other  fuel 
is  imobtainable  by  reason  of  an  aban¬ 
donment  of  service  permitted  or  ordered 
by  a  Federal  or  State  Agency,  shall  have 
the  right  to  consider  the  BTU  equivalent 
of  the  said  other  energy  source  which 
has  been  denied  the  end-user  as  if  it 
were  residual  fuel  oil,  for  the  pmpose  of 
establishing  base  period  volume. 

(1)  Arrangements  for  delivery  of  al¬ 
located  quantities  will  be  as  mutually 
agreed  between  the  supplier  and  the 
purchaser. 

(j)  The  prices  at  which  residual  fuel 
oil  shall  be  sold  by  suppliers  to  each  class 
of  wholesale  customers  in  a  market  area, 
in  compliance  with  this  program,  shall  be 
subject  to  Cost  of  Living  Council  Regula¬ 
tions  and  bear  a  normal  and  reasonable 
relationship  to  the  price  at  which  such 
products  are  sold  to  each  other  class 
of  customers  in  each  market  area  or 
the  nearest  market  area,  after  adjust¬ 
ment  for  normal  and  reasonable  costs  of 
transportation  between  market  areas. 
Whether  a  price  bears  a  “normal  and 
reasonable  relationship’’  to  other  prices 
shall  be  determined  by  the  Federal  En¬ 
ergy  Office,  except  that  in  the  exercise 
of  this  authority,  the  Federal  Elnergy  Of¬ 
fice  shall  have  no  power  to  compel  sale 
at  below  cost. 

§  200.61  Method  of  allocation. 

(a)  To  the  extent  practicable,  sup¬ 
pliers  shall  distribute  allocable  supplies 
to  all  customers  in  accordance  with  the 
allocation  levels  described  in  §  200.59. 
Allocations  of  residual  fuel  oil  shall  be 
in  terms  of  specific  products  (e.g.,  #4 
fuel  oil,  #6  fuel  oil,  etc.)  Voluntary  shifts 
by  the  purchaser  to  more  plentiful  fuels 
are  encouraged. 

(b)  A  supplier  shall  offer  exempt  vol¬ 
umes  for  sale  to  his  customers  on  a  right 
of  first  refusal  basis  in  proportion  to  their 
purchases  from  that  supplier.  Any  such 
volxunes  unsold  may  be  disposed  of  at  the 
discretion  of  the  supplier.  In  particular, 
if  a  supplier  is  an  importer  who  nor¬ 
mally  supplies  only  himself  as  an  end- 
user,  exempt  volumes  may  be  disposed  of 
at  his  discretion. 

(c)  Electric  utilities.  The  FEO  will 
estimate  total  supply  (domestic  plus  im¬ 
ports)  of  residual  fuel.  Ihe  set-aside  and 
allocations  for  all  classes  of  users  ex¬ 
cept  electrical  utilities  will  be  estimated. 
The  remainder  of  supply  will  be  used 
to  calculate  the  utlli^  allocation.  In 
order  to  assure  that  each  utility  using 
residual  fuel  oil  wiU  absorb  an  equal 
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percentage  cutback  of  power  generation 
within  i^iHppriate  groupings  and  in  view 
of  the  fact  that  some  utilities  have  a 
greater  depoid^ce  upon  residual  fuel 
oil  than  others,  allocations  to  utilities 
will  be  made  in  the  fcdlowing  manner 
to  the  extent  practicable :  ( 1 )  each  utility 
will  be  allocated  an  amount  of  residual 
fuel  such  that  it  will  have  to  reduce 
its  electric  generation  only  by  the  same 
percentage  as  other  utilities.  (2)  Based 
on  information  provided  by  the  FPC,  the 
F'EXD  will  compute  and  publish  the  resid¬ 
ual  fuel  oil  shortfall  for  the  subsequent 
three  months,  to  be  revised  monthly.  (3) 
Based  on  the  computer  shortfall  the  FEO 
will  compute  the  required  percentage 
reduction  in  electricity  generation  to 
achieve  a  balance  in  supply  and  demand 
of  residual  fuel  oil.  PEO,  in  conjimc- 
tion  with  FPC,  may  apportion  residual 
fuel  oil  among  electric  utilities  by  direct¬ 
ing  sales  to  a  utility  such  that,  depending 
on  energy  transfer  capacity,  each  electric 
utility  will  have  to  reduce  its  electric 
generation  only  by  the  same  percentage 
as  other  utilities  in  regional  groupings 
as  defined  by  the  FPC  with  the  concur¬ 
rence  of  the  PEO.  Because  of  fuel  distii- 
buticm  or  other  problems,  utilities  may 
by  mutual  agreement  apportion  their 
respective  allocated  residual  fuel  oil 
volumes,  or  other  fuels,  or  generated 
power  among  themselves  to  generate 
power  in  the  most  efficient  manner,  pro¬ 
vided,  however,  that  each  utility  receives 
its  equitable  proportion  of  the  generated 
power  through  the  electrical  grid  net¬ 
work.  Review  of  arrangements  and  settle¬ 
ment  of  disputes  shall  be  accc«nplished 
by  the  FPC  with  the  concurrence  of  the 
FEO.  (4)  Upon  a  finding  by  the  FEO 
that  the  objectives  of  the  acts  are  better 
served  by  increasing  residual  fuel  oil 
supplies  to  electric  utilities  and  decreas¬ 
ing  supplies  to  all  other  classes  of  users, 
the  FEO  shall  so  order  such  adjustments 
as  it  considers  necessary.  (5)  The  mini¬ 
mum  allocation  to  any  utility  will  be  the 
critical  volumes  identified  in  §  209.59 
(b)(4),  including  any  crude  oil  burned 
directly  for  power  generation. 

(d)  Heating.  To  the  extent  practica¬ 
ble,  suppliers  shall  use  the  following  pro¬ 
cedure.  Suppliers  to  end-users  will  cal¬ 
culate  the  quarterly  allotment  of  their 
customers  for  heating  using  the  usage 
factors  of  record  on  November  1, 1973,  for 
each  building  or  c(xnplex  heated,  assum¬ 
ing  a  normal  winter,  and  notify  the  end- 
user  of  his  allotment.  Where  suppliers  do 
not  have  historical  usage  factors  for  a 
building  or  complex,  these  usage  factors 
will  be  calculated  based  on  gallons  of  fud 
consumed  and  actual  degree  days  expo¬ 
sure  in  the  base  period.  For  new  build¬ 
ings,  the  usage  factor  will  be  determined 
based  on  gallons  of  fuel  consumed  and 
actual  degree  days  exposure  during  the 
latest  30-day  period  of  normal  heating 
usage  before  the  effective  date  of  this 
regulation.  If  no  such  period  exists,  a 
usage  factM*  for  that  unit  will  be  estab¬ 
lished  by  an  Initial  period  of  normal 
spaceheating  operations,  subject  to  vt- 
vlew  by  the  State  Office. 


(1)  Suppliers  to  end-users  win  recal¬ 
culate  monthly  the  quarterly  allotment 
for  each  heating  user  by  applying  his 
usage  factor  to  actual  degree  days  less 
an  adjustment  for  the  required  reduction 
in  inside  temperature.  This  adjustment 
to  actual  degr^  days  will  compensate  for 
the  required  reduction  in  temperatures. 
The  supplier  wiU  notify  the  end-user 
monthly  of  the  end-user’s  adjusted  al¬ 
lotment,  and  will  inform  the  end-user 
whether  and  bj’  how  much  his  usage 
rate  exceeds  that  required  to  achieve  the 
required  reduction  hi  inside  temperature. 
The  supplier  shall  notify  the  FEO  of  any 
customer  whose  usage  is  excessive  for 
two  successive  months.  Suppliers’  usage 
factors  will  be  associated  with  units  (e.g., 
an  apartment  house)  and  not  with  end- 
users.  The  usage  factor  record  for  a  unit 
will  be  used  for  that  unit  throughout  the 
duration  of  this  program  regardless  of 
changes  In  occupants  or  ownership.  If 
this  results  in  imdue  hardship,  the  end- 
user  may'  apply  to  the  State  Office  for 
adjustment. 

(e)  Elach  supplier  will  allocate  avail¬ 
able  supplies  (domestic  plus  imported) 
of  residual  fuel  oil  according  to  S  200.50 
up  to  the  quantities  specified  for  the 
various  uses. 

(f)  In  the  event  that  there  are  insuf- 
ficent  supplies  to  meet  the  needs  of  the 
priority  allocation  groups  as  set  forth  in 
this  regulation,  all  priority  allocation 
groups  of  users  will  receive  a  pro  rata  re- 
dviction  of  their  quarterly  allotment  ex¬ 
cept  electrical  utilities  which  shall  re¬ 
ceive  supplies  necessary  to  preserve  the 
reliability  of  utility  services  in  various 
parts  of  the  country  and  other  such  end- 
users  as  shall  be  designated  by  the  FEO, 
who  shall  receive  no  reduction  in  their 
present  allocations.  Such  reduction  may 
be  made  Ly  the  supplier  when  he  is  un¬ 
able  to  meet  the  needs  of  all  his 
customers. 

§  200.56  Procedures  and  reporting  re¬ 
quirements. 

(a)  Prior  to  January  15,  1974,  each 
end-user  enumerated  in  S  200.59  (a)  and 
(b)  Shan  notify  his  domestic  supplier(s) 
of  his  initial  aUocation  as  calculated  in 
accordance  with  9  200.59  unless  his  sup¬ 
plier  agrees  to  make  this  calculation 
for  him.  Notification  for  each  subsequent 
month  shall  be  provided  to  the  sup- 
pller(s)  by  the  15th  of  the  preceeding 
month.  In  these  instances  in  which  an 
end-user  or  supplier  was  suppUed  by 
more  than  one  suppUer  during  the  base 
period,  he  shaU  apportion  his  aUocation 
requirement  among  the  snppUers  in  the 
same  ratio  as  he  bought  from  them  in 
the  base  period. 

(b)  Prior  to  January  15.  1974,  each 
end-user  except  those  enumerated  In 
9  200.59  (a)  and  (b>  shaU  notify  his  do¬ 
mestic  suppller(s)  of  his  total  purchase 
of  residual  fuel  oQ  during  calendar  year 
1973  and  that  suppUers’  share  of  such 
purchases  as  weU  as  the  purposefs)  for 
which  it  was  used  as  outlined  In  this 
regulation,  unless  their  suppUer(s)  indi¬ 


cates  that  he  already  has  the  Infor¬ 
mation. 

Subpart  I — Petrochamicai  Feedstocks 
§  200.63  Scope  of  coverage. 

(a)  This  subpart  applies  to  the  man¬ 
datory  aUocation  (ff  refined  petroleum 
products  produced  in  or  imported  into 
the  United  States  useable  as  petrochem¬ 
ical  feedstocks  (excluding  pn^iane)  and 
not  excluded  in  Subpart  A  of  this  part. 

§  200.64  Definitiom. 

(a)  “Petrochemical  Producers’’  mean 
those  persons  who  manufacture  petro¬ 
chemicals  in  a  petrochemical  plant  by 
processing  crude  oU  or  refined  petroleum 
products. 

(b)  “Petrochemical  Plants”  mean 
those  industrial  plants,  regardless  of 
capacity,  that  process  crude  oU  or  re¬ 
fined  petroleum  products  and  obtain  at 
least  a  30  percent  conversion,  by  weight, 
to  petrochemicals  or  other  products  that 
are  converted  to  petrochemicals  so  long 
as  the  weight  of  hydrocarbon  contained 
in  the  final  petrochemical  is  equal  to  at 
least  30  percent  of  the  initiiJ  refined 
petroleum  product  and/or  crude  oU  fed  to 
the  plant  imder  consideration. 

(c)  “Petrochemicals”  mean  the  items 
defined  as  such  in  section  25A  of  OU  Im¬ 
port  Regulation  1  (Revision  5) ,  as 
amended. 

§  200.65  Allocation.' 

(a)  The  aUocations  of  crude  oU  and 
refined  petroleum  products  made  pur¬ 
suant  to  this  subpart  will  be  to  the  maxi¬ 
mum  extent  practicable  that  quantity 
which,  when  added  to  the  non-allocated 
supplies  of  the  petrochemical  producer, 
results  in  a  qqantity  equal  to  100  percent 
of  the  petrochemical  producer’s  current 
requirements. 

(b)  Each  allocation  wUl  be  handled  on 
a  case  by  case  basis. 

§  200.66  DMtribution  system. 

(a)  Contracts  between  suppliers  of  re¬ 
fined  petroleum  products  and  petro¬ 
chemical  producers  wUl  remain  in  effect 
and  take  precedence  over  all  subparts  of 
this  part  except  Subparts  C  and  D.  Ihls 
provision  only  applies  to  refined  petro¬ 
leum  products  that  are  to  be  transferred 
and  processed  by  the  petrochemical  pro¬ 
ducer  in  a  petrochemical  plant. 

(b)  Any  petrochemical  producer  whose 
supplier  cannot  fulfill  the  maximum  sup¬ 
ply  obligation  he  has  rmder  contract  with 
the  petrochemical  producer  for  a  refined 
petroleum  product  to  be  processed  in  the 
petrochemical  producers  petrochemical 
plant,  may  i^ply  to  the  FEO  and,  after 
providing  the  necessary  Information  re¬ 
quired,  receive  permission  to  purchase 
f’x>m  any  supplier  pursuant  to  the  provi¬ 
sions  specified  in  paragraph  (d)  of  this 
section  below  a  quantity  of  refined  petro¬ 
leum  product  that  Is  equal  to  the  differ¬ 
ence  between  the  petrochemical  sup- 
pli^’s  maximum  contract  obligation  and 
his  actual  supply  for  that  producer. 

<c)  Any  petrochemical  producer  that 
has  a  total  refined  petroleum  product 


FEDERAL  REGISTER,  VOL  39,  NO.  1— WEDNESDAY.  JANUARY  2.  1974 


RULES  AND  REGULATIONS 


759 


supply  commitment,  whether  by  contract 
or  otherwise,  that  is  less  than  the  actual 
supply  of  refined  petroleum  products  that 
the  petrochemical  producer  processed  in 
a  petrochemical  plant  in  1972  may  apply 
to  the  FEX)  and,  after  providing  the 
necessary  information  required,  receive 
permission  to  purchase  from  any  sup¬ 
plier,  pursuant  to  the  provisions  specified 
in  paragraph  (d)  of  this  section  below, 
a  quantity  of  refined  petroleum  product 
that  is  equal  to  the  difference  ^tween 
the  petrochemical  producers  supply  in 
1972  and  the  total  refined  petroleiun 
product  that  the  petrochemical  producer 
has  imder  commitment. 

(d)  For  quantities  of  refined  petro¬ 
leum  product  specified  in  paragraphs  (b) 
and  (c)  of  this  section  above  that  are  to 
be  processed  in  a  petrochemical  plant  a 
supplier  may  accept  a  hid  not  in  excess 
of  115  percent  of  his  current  celling  price 
for  the  particular  refined  petroleum 
product  being  sought  by  petrochemical 
producers  pursuant  to  paragraphs  (b) 
and  (c)  of  this  section. 

(e)  Ebccept  as  limited  in  paragraph  (f) 
of  this  section  petrochemical  producers 
who  wish  to  purchase  quantities  of  re¬ 
fined  petroleum  products  to  be  processed 
in  a  petroch^nical  plant,  in  excess  of 
maximum  contract  commitments  or  Uie 
quantity  of  such  products  they  processed 
in  their  petrochemical  plants  in  1972  may 
apply  to  the  FEO  and,  after  providing  the 
Information  required  may  receive  per¬ 
mission  to  purchase  from  any  sui^ller 
at  a  price  not  to  exceed  115  percent  of 
the  ceiling  price  and,  piursuant  to  the 
provlslcHis  specified  in  paragraph  (f)  of 
this  section  below,  the  quantity  of  refined 
petroleum  product  that  is  desired. 

(f)  The  type  of  petroleum  product 
sold,  the  locati(m  of  each  sale,  and  the 
terms  and  conditions  of  sale  shall  be 
agreed  upon  by  individual  companies 
cxxiductlng  the  transactions  ccmsistent 
with  normal  business  practice,  subject  to 
provisions  of  these  regulations  and  to  the 
apEdicable  laws  in  effect  at  the  time  of 
the  transaction. 

(g) (1)  Any  petrochemical  producer 
unable  to  Obtain  a  quantity  of  supply 
equal  to  the  amount  he  is  entitled  under 
paragraphs  (b)  and  (c)  of  this  secticm 
will  be  assigned  a  supplier  by  the  FEX> 
pursuant  to  the  guidelines  set  forth  in 
ptaragraph  (f)  (2)  of  this  secti(m  below 
and,  by  Issuance  of  a  directive  for  a 
mandatory  allocation,  will  be  entitled 
to  purchase  the  quantity  of  supply  that  is 
determined  by  the  PTXD  to  be  available. 

(2)  The  following  guidelines  will  be 
used  by  the  FEO  in  assigning  p  supplier 
to  a  petrochemical  producer: 

(i)  Previous  suppliers  of  the  petro¬ 
chemical  producer  that  has  petitioned 
the  FEO  will  first  be  requested  to  make 
up  supplies. 

(il)  Petitioners  qualifying  for  feed¬ 
stock  pursuant  to  parsigraphs  (b)  and 
(c)  of  this  section  will  be  given  prefer- 
«ace  over  petitioners  filing  piursuant  to 
paragraph  (e)  of  this  section. 

(ill)  Suppliers  of  refined  petroleum 
products  that  sell  the  smallest  proportion 


of  their  productirai  into  the  petrochemi¬ 
cal  sector,  but  are  within  a  logical  dis- 
tributlcm  system  to  a  petitioning  petro¬ 
chemical  producer,  will  be  requested  to 
supply  petrochemical  feedstocks  before 
a  supplier  using  a  higher  proportion  of 
his  production  in  the  petrochemical 
sector. 

(iv)  No  refined  petroleiun  products 
will  be  assigned  to  petrochemical  pro¬ 
ducer  if  the  supplier  is  to  be  substantially 
inconvenienced  as  by  having  other  prod¬ 
uct  streams  not  meet  specifications  or 
reducing  or  limiting  the  throughput  of 
the  suppliers  plant. 

(3)  Allocations  of  refined  petroleum 
products  that  are  directed  by  the  FEO 
pursuant  to  this  paragraph  will  be  trans¬ 
acted  at  a  price  that  is  equal  to  115 
percent  of  the  current  ceiling  price  of  the 
particular  product  being  allocated,  unless 
the  supplier  requests  a  lower  price. 

§  200.67  Method  of  allocation. 

(a) (1)  A  petrochemical  producer 
qualifying  pmsuant  to  paragraphs  (b), 
(c)  and  (e)  of  §  200.66  to  piurchase  re¬ 
fined  petrolemn  products  may  apply  to 
the  FEO  for  permission  to  offer  a  sup¬ 
plier  of  stich  products  a  price  that  ex¬ 
ceeds  the  ceiling  price  of  the  particular 
product  by  15  percent. 

(2)  Applications  may  be  in  letter 
form,  but  mtist  contain  the  information 
requested  in  §  200.68.  Additional  infor¬ 
mation  may  be  requested  to  assess  the 
qualifications  of  the  applicant. 

(3 )  A  decision  as  to  whether  the  appli¬ 
cant  is  entitled  to  p\u’chase  the  refined 
petroleum  products  requested  will  be 
made  and  mailed  to  the  applicant  within 
five  working  days  after  all  relevant  infor¬ 
mation  sought  by  the  FEO  is  received. 

(b)  (1)  Up)on  publication  of  this  sub- 
part  a  petrochemical  producer  seeking  an 
allocation  of  refined  petroleum  products 
pursuant  to  paragraph  (f)  of  §  200.66 
may  apply  to  the  FEO. 

( 2 )  AiH>licaticais  may  be  in  letter  form, 
but  must  contain  the  information  re¬ 
quested  below  in  §  200.68.  Additional  in¬ 
formation  may  be  requested  to  assess  the 
qualifications  of  the  applicant. 

(3)  In  attempting  to  locate  supplies  of 
refined  petroleum  products  the  FEO  will 
only  solicit  Information  from  and  as¬ 
sign  quantities  to  be  allocated  by,  sup¬ 
pliers  to  whom  the  applicant  has  made 
a  written  offer  for  the  refined  petroleum 
product  in  question. 

(4)  An  allocation  will  be  assigned  by 
the  FEO  as  soon  as  is  practicable,  taking 
into  account  the  statement  contained  in 
§  200.67(c)  below. 

(c)  It  is  Intended  that  the  burden  of 
locating  and  acquiring  feedstocks  for 
petrochemical  plants  be  placed  to  the 
mtiximum  extent  possible  on  the  petro¬ 
chemical  producer.  This  is  done  because 
the  petrochemical  producer  is  usually 
the  person  that  is  most  cognizant  of  his 
alternate  feedstock  capability  and  po¬ 
tential  suppliers.  However,  in  the  last 
Instance,  the  FEO  will  be  responsible  for 
assigning  a  supplier  and  a  quantity  of 
product  to  be  allocated,  if  such  exists. 
In  order  to  allow  the  administrative  al¬ 


location  procedure  to  progress  at  a  max¬ 
imum  pace  it  is  expected  that  p>etro- 
chemical  producers  will  approa^  all 
logical  suppliers  and  try  to  secure  an  ade¬ 
quate  supply  of  feedstocks.  In  Instances 
where  feedstocks  cannot  be  obtained  by 
the  petrochemical  producer  it  is  ex¬ 
pect^  that  he  will  ascertain  as  much 
information  as  possible  to  accoimt  for  the 
reason  that  the  supplier  cannot  make  the 
particular  product  being  sought  avail¬ 
able  and  fully  inform  the  FEO  of  these 
Instances  so  that  potential  suppliers  may 
be  screened  more  expeditiously. 

(d)  If  the  FEO  assigns  a  supplier  to  a 
petrochemical  producer,  both  the  sup¬ 
plier  and  the  petrochemical  producer  will 
be  assessed  an  administrative  fee  of  $.25 
per  barrel  for  all  feedstocks  assigned.  All 
normal  and  reasonable  transportation 
and  handling  costs  will  be  paid  by  the 
petrochemical  processor.  Whether  a  price 
bears  a  “normal  and  reasonable  relation¬ 
ship”  to  other  prices  shall  be  determined 
by  the  Federal  Energy  Office,  except  that 
in  the  exercise  of  this  authority,  the  Fed¬ 
eral  Energy  OflBce  shall  have  no  power  to 
compel  sale  at  below  cost. 

§  200.68  Procedures  and  reporting  re¬ 
quirements. 

(a)  Petrochemical  producers  applying 
pursuant  to  paragraph  (a)  of  §  200.67  to 
pmchase  refined  petroleum  products 
must  list  the  following  for  each  plant: 

(1)  The  type  (i.e.,  pyrolysis  furnace, 
reformed,  etc.)  and  location  of  the  pe¬ 
trochemical  plant. 

(2)  The  capacity  of  the  plant  with: 

(i)  typical  feedstocks, 

(ii)  alternative  feedstocks. 

(3)  The  quantity  of  feedstock  com¬ 
mitted  by  suppliers  for  the  plant. 

(4)  The  maximum  quantity  of  feed¬ 
stock  imder  contract  whether  or  not  the 
supplier  can  meet  his  commitment. 

(5)  The  total  quantity  of  feedstock 
processed  in  J972. 

(6)  The  quantity  of  hydrocarbon  con¬ 
tained  in  petrochemicals  produced  in  the 
plant  in  1972  or  produced  from  products 
made  in  the  plant  and  processed  else¬ 
where. 

(7)  Anticipated  conversion  to  petro¬ 
chemicals  of  feedstock  being  sought. 

(8)  Certification  by  an  oflBcial  of  the 
company  owning  or  operating  the  plant 
that  the  refined  petroleum  product  be¬ 
ing  sought  pursuant  to  5  200.67  (a)  or 
(b)  as  may  be  the  case,  will  be  totally 
processed  in  the  petrochemical  plant 
listed  In  this  paragraph  and  a  conversion 
to  petrochemicals  of  at  least  30  percent 
by  weight  will  be  obtained. 

(b)  Petrochemical  producers  applying 
for  an  assigned  allocation  pursuant  to 
paragraph  (b)  of  §  200.67  must  list  the 
Items  referenced  In  paragraphs  (a)(1) 
through  (8)  of  this  section  and  the 
names  and  locations  of  potential  sup¬ 
pliers  that  were  asked  to  seU  supplies  of 
refined  petroleiun  products  to  be  proc¬ 
essed  In  the  petrochemical  plant.  A 
summary  of  comments  pertaining  to  the 
suppliers  ability  or  inability  to  supply 
the  requested  feedstocks  should  be  for-  , 
warded  to  the  FEO. 
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(c)  (1)  Suppliers  of  refined  petroleum 
products  will  submit  information  per¬ 
taining  to  the  availability  of  such  refined 
petroleum  products  that  may  be  suitable 
for  processing  in  a  petrochemical  plant. 

Subpart  J — Other  Products 
§  200.73  Scope  of  coverage. 

This  subpart  applies  to  the  mandatory 
allocation  of  petroleum  products  pro¬ 
duced  in  or  imported  into  the  United 
States  not  excluded  in  Subpart  A,  Part  1 
and  not  included  in  Subparts  C  through  I 
of  this  part. 

§  200.74  Definitions. 

For  the  purposes  of  this  subpart  the 
following  definitions  apply: 

(a) *  “Lubricants” — Includes  all  grades 
of  lubricating  oils  for  industrial,  com¬ 
mercial  and  automotive  use,  and  lubri¬ 
cating  grease  which  are  a  solid  to  semi¬ 
fluid  product  consistmg  of  a  dispersion 
of  a  thickenmg  agent  in  a  liquid  lubri¬ 
cant.  This  product  mdudes  all  lubri¬ 
cants  reported  to  the  Bureau  of  Mines, 
United  States  Department  of  Interior  as 
such,  with  the  exception  of  a  product 
controlled  vmder  the  abov  subparts. 

(b)  “Other  Remaining  Products” — In¬ 
cludes  all  refined  petroleum  products 
with  the  exception  of  those  excluded  im- 
der  Subpart  A  of  this  part,  defined  and 
regulated  under  Subparts  B  through  I 
of  this  part  and  “Lubricants”  as  defined 
above.  This  definition  includes,  but  is 
not  limited  to  special  naphthas  and  some 
solvent  products. 

(c)  liie  base  period  for  other  petro¬ 
leum  products  is  the  corresponding 
month  of  1972. 

§  200.75  Allocation. 

(a)  The  allocation  level  for  lubricants 
is  100  percent  of  base  period  require¬ 
ments. 

(b)  The  allocation  level  for  other  prod¬ 
ucts  included  under  this  subpart  is  100 
percent  of  current  requirements. 

§  200.76  Distribution  system. 

(a)  Lubricants.  (1)  The  FEO  may  re¬ 
quire  suppliers  who  supplied  a  wholesale 
purchaser  during  1972  to  supply  him  an 
equivalent  volume  to  that  supplied  dur¬ 
ing  1972,  or  they  may  assign  other  sup¬ 
pliers  to  supply  him  the  amount  of  his 
deficit  below  1972  supply  levels. 

(2)  Any  wholesale  pvirchaser  who  did 
not  have  a  supplier  during  1972,  or  dur¬ 
ing  all  of  1972,  may  petition  the  FEO 
to  be  assigned  a  base  period  volume  and 
a  suiH>ller. 

(b)  Other  remaining  products.  Normal 
business  practices  shall  apply  in  “other 
remaining  product”  distribution  except 
that  those  purchasers  having  difficulty 
in  securing  necessary  supplies  of  “other 
remaining  products”  for  their  essential 
needs  shall  petition  their  State  boards 
for  assignment  to  a  new  supplier  in  order 
to  fulfill  these  purchaser’s  essential 
requirements. 


§  200.77  Method  of  allocalion. 

(a)  Lubricants.  (1)  Any  wholesale  pur¬ 
chaser  unable  to  obtain  quantities  of 
lubricants  equal  to  that  obtained  during 
the  corresponding  month  in  1972  may 
petition  the  FEO  to  be  assigned  addi¬ 
tional  supplies. 

(2)  Any  supplier  imable  to  meet  the 
requirements  of  his  regular  customers  or 
assigned  customers  shall  allocate  sup¬ 
plies  among  all  his  wholesale  customers 
in  proportion  to*  each  wholesale  custo¬ 
mers’  purchases  during  1972  or  to  an 
assigned  customers  assigned  base  period 
supply  volume,  if  applicable. 

(c)  Other  remaining  products.  (1) 
Each  supplier  (including  firms  which 
have  undergone  a  change  in  ownership) 
shall  continue  to  provide  the  “other  re¬ 
maining”  under  normal  business  prac¬ 
tices. 

(2)  In  the  event  that  there  are  insuffi¬ 
cient  supplies  of  other  remaining  prod¬ 
ucts  to  meet  the  needs  of  all  purchasers, 
suppliers  are  required  to  provide  an  equal 
allocation  fraction  of  their  customers  re¬ 
quirements. 

§  200.78  Responsibilities. 

(a)  The  extent  of  shortages  of  all 
“other  remaining  products”  and  lubri¬ 
cants  will  be  determined  by  the  FEO, 
and  the  FEO  will  have  the  option  to 
amend  the  allocation  basis  to  institute  a 
more  equitable  distribution  of  lubricants, 
and  “other  remaining  products”  includ¬ 
ing  but  not  limited  to  retention  of  a 
current  need  basis  for  those  essential 
services  as  shall  be  designated  by  the 
FEO. 

Subpart  K — ^Antritrust  Applicability 
§  200.79  Effect  on  antitrust  laws. 

(a)  Scope  and  purpose.  The  purpose 
of  this  subpart  is  to  set  forth  the  rela¬ 
tionship  between  the  requirements  of 
the  Mandatory  Petroleum  Products  Allo¬ 
cation  Program  and  the  antitrust  laws 
of  the  United  States  as  herein  defined. 

(b)  General.  Notwithstanding  any 
provision  to  the  contrary  elsewhere  in 
this  part,  except  as  specifically  provided 
in  this  subpart,  the  provisions  of  the 
regulations  of  this  subpart  neither  pro¬ 
vide  immunity  from  civil  or  criminal 
liability  under  the  antitrust  laws  to  any 
person  subject  to  the  provisions  of  this 
chapter,  nor  create  a  defense  to  any 
action  under  the  antitrust  laws. 

(c)  Applicable  antitrust  laws.  For  the 
purposes  of  this  subpart,  “antitrust  laws” 
Includes; 

(1)  The  Sherman  Antitrust  Act  (15 
U.S.C.  1  et  seq.,  July  2,  1890,  as 
amended) ; 

(2)  The  Clayton  Act  (15  U.S.C.  12 
et  seq.,  October  15, 1914,  as  amended) ; 

(3)  The  Federal  Trade  Ccmunlsslon 
Act  (15  U.S.C.  41  et  seq.) ; 

(4)  The  Wilson  Act  (Tariff)  (15  UB.C. 
8  and  9,  August  27,  1894,  as  amended) ; 
and 


(5)  The  Robinson-Patman  Price  Dis¬ 
crimination  Act  (15  U.S.C.  13,  13a,  13b 
and  21a,  June  19,  1936,  as  amended). 

(d)  Certain  actions.  By  order  of  the 
FEO,  whenever  it  becomes  necessary  in 
order  to  comply  with  tho  provisions  of 
these  regulations,  that  owners,  directors, 
officers,  agents,  employees,  or  repre¬ 
sentatives  of  two  or  more  persons  en¬ 
gaged  in  the  business  of  producing,  re¬ 
fining,  marketing,  or  distributing  of  any 
product  subject  to  the  requirements  of 
these  regulations  must  meet,  confer,  or 
communicate  in  such  fashion  and  to  such 
ends  that  might  otherwise  be  construed 
to  constitute  a  violation  of  the  antitrust 
laws,  such  activities  may  be  permitted: 
Provided,  The  criteria  of  paragraph  (e) 
of  this  section  are  met. 

(e)  Criteria  for  meeting.  Persons  per¬ 
mitted  by  order  to  so  meet,  confer,  or 
otherwise  communicate  shall: 

(1)  Obtain  from  FEO  an  order  which 
will  specify  and  limit  the  subject  matter 
to  be  discussed,  and  the  objectives  of  such 
meeting,  conference  or  other  communi¬ 
cation; 

(2)  Meet  only  in  the  presence  of  a  rep¬ 
resentative  of  the  Antitrust  Division  of 
the  Department  of  Justice; 

(3)  Take  a  verbatim  transcript  of 
such  meeting,  conference,  or  other  com- 
mimication;  and 

(4)  Submit  such  verbatim  transcript 
and  any  agreement  resulting  from  such 
meeting,  conference,  or  other  communi¬ 
cation  to  the  Attorney  General  and  to 
the  Federal  Trade  Commission. 

(f)  Defense;  antitrust.  Compliance 
with  the  provisions  of  paragraph  (e)  of 
this  section  shall  make  available  to  the 
affected  parties  a  defense  to  any  action 
brought  under  the  antitrust  laws  arising 
from  any  meeting,  conference,  or  com- 
mimication,  or  agreement  arising  there¬ 
from.  Provided,  That  such  meeting,  con¬ 
ference,  or  other  communication  was 
held  and  any  resulting  agreement  was 
made  solely  for  the  purpose  of  complying 
with  the  provisions  of  the  regulations  of 
this  chapter. 

(g)  Defenses;  antitrust  and  breach  of 
contract.  Compliance  with  the  provisions 
of  the  regulations  of  this  chapter  shall 
make  available  a  defense  to  any  action 
brought  under  the  antitrust  laws  or  for 
breach  of  contract  in  any  Federal  or 
State  court  arising  out  of  delay  or  failure 
to  provide,  sell,  or  offer  for  sale  or  ex¬ 
change  any  product  subject  to  these 
r^nilations:  Provided,  That  such  defense 
shall  be  available  only  if  such  delay  or 
failure  was  caused  solely  by  compliance 
with  the  provisions  of  the  regiilations  of 
this  chapter. 

Subpart  L — Reporting  and  Recordkeeping 
Requirements 

§  200.80  General. 

(a)  Upward  reporting.,  (1)  Every  sup¬ 
plier  who  sells  an  allocated  substance  to 
an  end-user  (in  the  case  of  gasoline, 
those  who  sell  to  retail  outlets  or  bulk 
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purchasers)  must  certify  to  his  own  sup¬ 
plier,  wltii  respect  to  each  allocated  sub¬ 
stance  to  be  supplied  by  his  own  sup¬ 
plier,  his  requirement  for  each  use  classi¬ 
fication  as  required  in  Subpart  C  through 
I  of  this  part,  for  each  month  of  the 
coming  year.  This  certification  must  be 
made  by  the  10th  of  each  month. 

(2)  Every  supplier  who  sells  an  al¬ 
located  substance  for  resale  (in  the  case 
of  gasoline  excluding  those  who  sell  to 
retail  outlets  or  bulk  purchasers)  must 
certify  to  his  own  supplier,  with  respect 
to  each  allocated  substance  to  be  sup¬ 
plied  by  his  own  supplier,  his  require¬ 
ment  for  each  use  classification  as  re¬ 
quired  in  Subparts  C  through  I  of  this 
part,  for  each  month  of  the  coming  year. 
This  certification  must  be  made  within 
5  days  of  receiving  reports  from  his 
wholesale  purchasers. 

(3)  It  is  the  responsibility  of  each  sup¬ 
plier  at  every  level  to  obtain  the  neces¬ 
sary  information  from  his  purchasers  in 
time  to  prepare  and  forward  a  timely 
certificate  and  to  permit  his  supplier  to 
do  the  same.  Reports  are  to  be  made  in 
gallons. 

(4)  A  copy  of  every  certificate  required 
by  paragraphs  (a)  (1)  and  (2)  of  this 
section  shall  be  kept  bn  record  by  both 
the  supplier  preparing  and  the  supplier 
receiving  such  certificate.  These  certifi¬ 
cates  must  be  made  available  for  inspec¬ 
tion  by  Federal  Energy  Office  representa¬ 
tives  upon  a  proper  request. 

(b)  Downward  reporting.  (1)  Every  re¬ 
finer  (for  each  refinery)  and  importer 
who  is  supplied  or  is  a  supplier  of  any  al¬ 
located  substance  (crude  oil,  residual  fuel 
oil,  or  any  refined  product)  will  report 
monthly  to  the  Pedersd  Energy  OflBce 
hearquarters  with  a  copy  to  the  appro¬ 
priate  regional  office  and  the  appropriate 
State  office  the  following  Information  for 
each  allocated  substance  (reports  are  to 
be  made  by  calendar  month  in  gallons) : 

(i)  His  inventory  at  the  beginning  and 
end  of  the  preceding  month  by  substance. 

(li)  Deliveries  received  by  him  diuing 
the  preceding  month  by  substance:  these 
deliveries  should  be  segmented  into  new 
and  old  crude  from  domestic  sources  and 
by  country  of  origin  for  Imports.  In  addi¬ 
tion,  average  price/per  barrel  should  be 
specified  for  eswih  category, 

(iii)  Net  accretion  (accretion  less  re¬ 
duction)  during  the  preceding  month  of 
his  inventory  through  means  other  than 
deliveries. 

(Iv)  Total  deliveries  made  by  him  in 
each  State  during  the  preceding  month 
by  substance, 

(v)  His  anticipated  total  available 
supply  for  distribution  in  each  State  dur¬ 
ing  the  following  month,  by  substance, 
(vl)  The  sum  of  the  anticipated  total 
allocation  requirements  for  the  following 
month  for  purchasers  he  will  supply 
within  each  State,  by  substance, 

(vli)  His  anticipated  excess  or  short¬ 
fall  l.e..  Item  (v)  minus  Item  (vl) ,  and 
(vlU)  His  anticipated  available  supply 
for  each  allocated  substance  during  each 
ot  the  following  three  months. 

(2)  Reports  required  by  paragrt^h  (b) 
<1)  of  ttils  section  must  be  received  by 


the  Federal  Energy  offices  and  State  of¬ 
fices  not  later  than  ten  days  prior  to 
the  end  of  the  month. 

(3)  Compliance.  Failure  to  make  any 
certification,  report,  or  copy  submission 
required  by  this  Subpart  is  a  violation 
of  this  reg^tion  and  subjects  the  person 
charged  with  making  the  certification, 
report,  or  copy  submission  to  penalties 
described  in  9  202.21  or  §  202.22  of  Sub¬ 
part  F  of  this  chapter.  Knowingly  mak¬ 
ing  false,  incOTipl^,  or  erroneous  state¬ 
ments  in  any  certification  report  or  copy 
sulHnisslon  required  by  this  subpart  is 
also  a  violation  of  this  regulation  and 
subjects  the  preparer  and  anyone  else 
supplying  false,  incomplete,  or  erroneous 
information  to  the  prepaLer,  directly  or 
indirectly,  to  the  same  penalties. 

Subpart  M-^AIIocations,  Market  Share 
and  Market  Entry 

§  200.81  Market  share  and  market  entry 
considerations. 

(a)  General.  To  the  extent  practicable 
and  consistent  with  the  purposes  of  The 
Acts,  allocations  of  crude  oil,  residxial 
fuel  oil  or  any  refined  petroleum  product 
subject  to  the  provisions  of  this  chapter 
will  be  accomplished  giving  due  consid¬ 
eration  to:  (1)  National  or  regional 
market  share  of  any  branded  independ¬ 
ent  marketer,  non-branded  independent 
marketer,  small  refiner  and  independ¬ 
ent  refiner;  and 

(2)  Market  entry  of  any  branded  in¬ 
dependent  marketer,  non-branded  in¬ 
dependent  marketer,  small  refiner  and 
independent  refiner, 

(b)  Allocation  of  decreased  supply.  To 
the  extent  practicable  and  to  accomplish 
the  purposes  of  The  Acts  allocation  of 
any  refined  petroleum  to  any  branded 
independent  marketer,  non-branded  in¬ 
dependent  marketer,  small  refiner  and 
independent  refiner  shall  be  in  an 
amount  not  less  than  any  amount  sup¬ 
plied  to  such  person  during  the  corre¬ 
sponding  period  of  1972  adjusted  to  pro¬ 
vide  a  pro  rata  reduction  in  the  amount 
or  any  such  product  if  the  aggregate 
amount  of  such  product  produced  in  and 
imported  into  the  Unit^  States  is  less 
than  the  amounts  produced  in  or  im¬ 
ported  into  the  United  States  in  1972. 

(c)  Allocation  of  increased  supply.  To 
ttie  extort  practicable,  an  equitable  ad¬ 
justment  to  allocation  of  any  refined  pe¬ 
troleum  product  produced  in  or  im¬ 
ported  into  the  United  States  will  be 
directed  by  PEO  if  the  supply  of  any 
such  product  is  in  excess  of  the  amount 
impoited  into  or  produced  in  the  United 
States  during  1972,  and  if  allocatitm  pur¬ 
suant  to  this  chapter  of  such  Incroised 
supply  contributes  to  a  significant  in¬ 
crease  in  any  national  or  regional  mar¬ 
ket  share  of  any  non-branded  independ¬ 
ent  marketer,  branded  independent  mar¬ 
keter  or  other  person  engaged  in  the 
marketing  or  distributing  of  refined  pe¬ 
troleum  products. 

(d)  Allocation  adjustments  to  take 
^into  consideration  market  entry.  Such 

adjustments  in  the  allocatkxi  ot  refined 
petroleum  products  and  crude  oil  may  be 
ordered  1^  FEIO  as  may  be  necessary  to 
take  Into  consideration: 


(1)  Market  entry  by  branded  inde¬ 
pendent  marketers  and  non-branded  in- 
de[>endent  maiketers  and  expansion  or 
reduction  of  marketing  or  distribution 
facilities  of  such  marketers  in  the  case 
of  any  refined  petroleiun  product;  and 

(2)  Market  entry  by  independent  re¬ 
finers  and  small  refiners  and  expansion 
or  reduction  of  refinery  facilities  of  such 
refiners  in  the  case  of  crude  oil.  Any 
such  adjustment  as  may  be  ordered  imder 
this  paragraph  (d)  be  made  only 
upon  a  finding  that  to  the  maximum  ex¬ 
tent  practicable  the  objectives  of  The 
Act  are  attained  thereby. 


PART  201— MANDATORY  PETROLEUM 
ALLOCATION  PRICE  REGULATIONS 

Subpart  A — General 

Sec. 

201.1  Scope. 

201.2  AppllcabUity. 

201.3  Definitions. 

Subpart  B — Specific  Price  Regulations 

201.4  Prtce  rule. 

Attthobity:  Economic  Stabilization  Act  of 
1970  as  amended  by  the  Eccmomic  Stabiliza¬ 
tion  Act  Amendments  of  1973,  Pub.  L.  92-210, 
85  Stat.  743;  Pub.  L.  93-28;  87  Stat.  27; 
Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  E.O.  11748,  38  PR  33575. 

Subpart  A — General 
§  201.1  Scope. 

This  part  sets  forth  the  pricing  rules 
applicable  to  the  purchase  or  sale  of 
covered  products. 

§  201.2  Applicability. 

This  part  applies  to  each  economic 
unit  or  transaction  in  the  United  States 
to  the  extent  that  covered  products  are 
involved. 

§  201.3  Definitions. 

'  As  used  in  this  part  (a)  “Covered  Prod¬ 
ucts”  means  products  described  in  the 
1972  Standard  Industrial  Classification 
Manual,  Industry  Code  1311,  1321,  or 
2911  (except  natural  gas). 

“United  States”  means  the  several 
States,  the  District  of  Columbia,  Puerto 
Rico,  and  the  territories  and  possessions 
of  the  United  States. 

Subpart  B — Specific  Price  Regulations 
§  201.4  Price  rule. 

With  respect  to  economic  units  and 
transactions  subject  to  this  part,  the 
maximum  price  which  a  seller  may 
charge  and  a  buyer  may  pay  is  the  price 
permitted  pursuant  to  the  provisions  set 
forth  in  Part  150  of  Title  6  of  the  Code 
of  Federal  Regulations,  except  to  the 
extent  inconsistent  with  price  regulations 
in  this  chapter. 


PART  202— ADMINISTRATIVE 
PROCEDURAL  REGULATIONS 
Subpait  A — GMMral 

Sec. 

202.1  Purpose  and  scope. 

2Q2A  Definitions. 

202.3  Representation. 

202.4  FUlng  of  documents. 

202.5  Computation  of  time. 

202.6  Service. 

202.7  Extension  of  time. 
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Sec. 

202.8  Subpoenas. 

202.9  Public  access  to  Information. 

202.10  Order  of  precedence. 

Subpart  B — Rules  RelaSng  to  Program  Interpreta¬ 
tions,  Modifications  and  Adjustments 

202.11  Scope  and  purpose. 

202.12  Interpretations. 

202.13  Request  for  modification  or  rescission 

of  regulations. 

202.14  Request  for  modification  ex'  rescission 

of  an  order  Issues  under  the  pro¬ 
gram. 

202.15  Request  for  exceptions  from  the  pro¬ 

gram. 

202.16  Request  for  exemptions  from  the  pro¬ 

gram. 

202.17  Request  for  interpretations,  adjust¬ 

ments,  assignment,  exceptions,  ex¬ 
emptions,  and  modification  or 
rescission  of  regulations  or  orders 
on  the  national  level. 

202.18  Adjustment  and  assignment  at  the 

regional  level. 

202.19  Adjustment  and  assignment  at  local 

board  level. 

202.20  Exceptional  hardship  awards  at  the 

state  level. 

Subpert  C — Complaints  by  Parties 

202.21  Scope  and  purpose. 

202.22  Complaints  by  parties. 

202.23  Violations. 

202.24  Verified  complaint. 

Subpart  0 — Procedures  for  Processing  Requests 

202.25  Purpose  and  scope. 

202.26  Who  may  file  and  where  to  file. 

202.27  Contents,  processing  and  reconsid¬ 

eration. 

Subpart  E — Published  Rulings 

202.28  Rulings  for  publication. 

Subpart  F — Sanctions,  Penalties  and 
Enforcement 

202.29  General. 

202.30  Sanctions — Criminal  fines. 

20221  Sanctions — Civil  penalties. 

202.32  Injunctions  and  other  relief. 

202.33  Other  penalties. 

20224  Ratification  of  prior  orders. 

Subpart  G — Appeals  and  Review 

202.35  Appeals  to  the  administrator.  Fed¬ 

eral  Energy  Office. 

Subpart  H — Judicial  Review 

202.36  General. 

Authoritt:  Economic  Stabilization  Act  of 
1970  as  amended  by  the  Economic  Stabiliza¬ 
tion  Act  Amendments  of  1973,  Pub.  L.  92-210, 
85  Stat.  743;  Pub.  L.  93-28,  87  Stat.  27,  Emer¬ 
gency  Petroleum  Allocation  Act  of  1973,  Pub, 
L.  93-159,  E.O.  11748,  38  FR  33575. 

Subpart  A — General 
§  202.1  Purpose  and  scope. 

This  part  establishes  procedures  for 

(a)  requests  for  Interpretation  of  the  reg¬ 
ulations  and  orders  Issued  under  the 
Mandatory  Petroleum  Allocation  Pro¬ 
gram  (Program) ,  Chapter  xm  of  Title 
32A,  CFR;  (b)  action  on  requests  for 
adjustments,  assignments,  exceptions 
and  exemptions  imder  the  program;  (c) 
processing  of  complaints;  (d)  modifica¬ 
tion  or  rescission  of  regulations;  (e)  pub¬ 
lication  of  rulings;  (f)  enforcement  of 
criminal  and  civil  penalties;  and  (g)  re¬ 
view  of  administrative  decisions. 


§  202.2  Definitioiis. 

The  definitions  set  forth  in  Parts  200 
and  201  of  this  chapter  shall  ai^ly  to 
this  part. 

§  202.3  Representation. 

(a)  Unless  disqualified  under  the  pro¬ 
visions  of  paragraph  (b)  or  (c)  of  this 
section,  persfms  may  psirticipate  and  be 
represented  in  proceedings  hereunder  as 
follows: 

( 1 )  Attorneys  at  law  who  are  admitted 
to  practice  before  the  courts  of  any  State, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
or  the  District  Court  of  the  Virgin  Is¬ 
lands  will  be  permitted  to  practice  with¬ 
out  filing  an  application  for  such  privi¬ 
lege. 

(2)  An  Individual  who  Is  not  other¬ 
wise  entitled  to  practice  before  the  OfSce 
may  practice  in  connection  with  a  par¬ 
ticular  matter  on  his  own  behalf  or  on 
behalf  of:  (i)  A  member  of  his  family; 
(ii)  a  partnership  of  which  he  is  a  mem¬ 
ber;  (iii)  a  coiporation,  business  trust, 
or  an  association,  if  such  an  individual 
is  an  officer  or  full  time  employee;  (iv)  a 
receivership,  decedent’s  estate,  or  a  trust 
or  estate  of  which  he  is  the  receiver,  ad¬ 
ministrator,  or  other  similar  fiduciary; 
(V)  a  Federal,  State,  county,  district,  ter¬ 
ritorial,  or  local  government  or  agency 
thereof,  or  a  government  corporation,  or 
a  district  or  advisory  board  established 
pursuant  to  statute;  or  (vi)  an  associ¬ 
ation  or  class  of  individuals  who  have  no 
specific  interest  that  will  be  directly  af¬ 
fected  by  the  disposition  of  the  particular 
interest,  (vii)  individuals  otherwise  not 
entitled  to  appear  who  receive  written 
approval  of  the  head  of  the  Office  or  his 
authorized  representative. 

(b)  No  individual  may  practice  before 
the  Office  if  such  practice  would  violate 
the  provisions  of  18  U.S.C.  203,  205,  or 
207. 

(c) (1)  Disciplinary  proceedings  may 
be  instituted  against  anyone  who  is  prac¬ 
ticing  or  has  practiced  before  the  Office 
on  grounds  that  he  is  practicing  without 
authority  under  the  provisions  of  this 
part,  or  that  he  has  violated  any  provi¬ 
sions  of  the  laws  and  regulations  govern¬ 
ing  practice  before  the  Office,  or  that  he 
has  been  disbarred  or  suspended  by  any 
court  or  administrative  agency.  Indi¬ 
viduals  practicing  before  the  Office 
should  observe  the  Canons  of  Profes¬ 
sional  Ethics  of  the  American  Bar  As¬ 
sociation ,  and  those  of  the  Federal  Bar 
Association,  by  which  the  Office  will  be 
guided  In  disciplinary  matters. 

(2)  Whenever  in  the  discretion  of  the 
General  Counsel  the  circumstances  war¬ 
rant  consideration  of  the  question 
whether  disciplinary  action  should  be 
taken  against  an  individual  who  is  prac¬ 
ticing  or  has  practiced  before  the  Office, 
the  General  Coimsel  shall  appoint  a 
hearing  officer  to  consider  and  dispose 
of  the  case.  The  hearing  officer  shall  give 
the  individual  adequate  notice  of,  and 
an  opportunity  for  a  hearing  on,  the 
specific  charges  against  him.  The  hear¬ 


ing  shall  afford  the  Individual  an  op¬ 
portunity  to  present  evidence  and  cross- 
examine  witnesses.  The  hearing  officer 
shall  render  a  decision  either  (!)  dis¬ 
missing  the  charges,  or  (11)  reprimanding 
the  individual  or  suspendirig  or  exclud¬ 
ing  him  from  practice  before  the  Office. 

(3)  Within  30  days  after  receipt  of  the 
decision  of  the  hearing  officer  reprimand¬ 
ing,  suspending,  or  excluding  an  indi¬ 
vidual  from  practice  before  the  Office, 
an  appeal  may  be  filed  with  the  General 
Counsel,  whose  decision  shall  be  final. 

(d)  When  an  individual  who  appears 
in  a  representative  capacity  signs  a  paper 
in  practice  before  the  Office,  his  signa¬ 
ture  shall  constitute  his  certificate; 

(1)  That  imder  the  provisions  of  this 
part  and  the  law.  he  is  authorized  and 
qualified  to  represent  the  particular 
party  in  the  matter; 

(2)  That,  if  he  is  the  partner  of  a 
present  or  former  officer  or  employee,  in¬ 
cluding  a  special  Government  employee, 
the  matter  in  respect  of  which  he  in¬ 
tends  to  practice  is  not  a  matter  in  which 
such  officer  or  employee  of  the  Gov¬ 
ernment  or  special  Glovemment  employee 
participates  or  has  participated  person¬ 
ally  and  substantially  as  a  Government 
employee  through  decision,  approval,  dis¬ 
approval,  recommendation,  the  render¬ 
ing  of  advice,  investigation  or  otherwise 
and  that  the  matter  is  not  the  subject 
of  such  partner’s  official  Govenunent 
responsibility; 

(3)  That,  if  he  is  a  former  officer  or 
employee,  including  a  special  Govern¬ 
ment  employee,  the  matter  in  respect  of 
which  he  intends  to  practice  is  not  a 
matter  in  which  he  participated  person¬ 
ally  and  substantially  as  a  Government 
employee  through  decision,  approval,  dis¬ 
approval,  recommendation,  the  render¬ 
ing  of  advice,  investigation,  or  other¬ 
wise,  while  so  employed  and,  if  a  period 
of  one  year  has  not  passed  since  the 
termination  of  his  employment  with  the 
Government,  that  the  matter  was  not 
under  his  official  responsibility  as  an 
officer  or  employee  of  the  Government; 
and, 

(4)  That  he  has  read  the  paper;  that 
to  the  best  of  his  knowledge,  informa¬ 
tion,  and  belief  there  is  good  ground  to 
support  its  contents;  that  it  contains  no 
scandalous  or  Indecent  matter;  and  that 
it  is  not  interposed  for  delay. 

§  202.4  Filing  of  documents. 

A  document  required  to  be  filed  with 
the  Federal  Energy  Office  under  this 
chapter  is  considered  filed  if  it  has  been 
received  at  the  designated  office.  Docu¬ 
ments  received  after  regular  business 
hours  are  deemed  filed  the  next  regular 
business  day. 

§  202.5  Computation  of  time. 

Except  as  otherwise  provided  by  law, 
in  computing  any  period  of  time  pre¬ 
scribed  or  allowed  by  this  part  for  the 
doing  of  any  act,  the  day  of  the  act, 
,  event,  or  default  on  which  the  designated 
period  of  time  begins  to  run  shall  not  be 
counted. 
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(a)  If  the  last  day  of  the  period  falls 
on  a  Saturday,  Sunday,  Federal  legal  hol> 
iday,  or  other  nonbukness  day.  the  pe¬ 
riod  shall  be  extended  to  the  next  day 
which  is  not  a  Saturday,  Sunday,  Federal 
legal  holiday,  or  other  nonbusiness  day, 
the  period  shall  be  extended  to  the  next 
day  which  is  not  a  Saturday,  Sunday, 
Federal  legal  holiday,  or  other  nonbusi¬ 
ness  day. 

(b)  If  the  period  prescribed  or  al¬ 
lowed  is  7  days  or  less,  an  intervening 
Saturday,  Stmday,  or  Federal  legal  holi¬ 
day  shall  not  be  counted. 

§  202.6  Service. 

(a)  All  dociunents  required  to  be 
served  under  this  part  shall  be  served 
personally  or  by  registered  or  certified 
mall  on  the  person  specified  in  the  reg¬ 
ulations  in  this  part. 

(b)  Whenever  a  person  is  represented 
by  a  duly  authorized  representative,  serv¬ 
ice  on  the  representative  shall  constitute 
service  on  the  person. 

(c)  Service  by  registered  or  certified 
mail  is  complete  upon  mailing. 

§  202.7  Extension  of  time. 

Where  an  action  is  required  to  be 
taken  within  a  prescribed  time,  an  ex¬ 
tension  of  time  will  be  granted  only 
upon  good  cause  shown  and  only  where 
the  application  is  made  before  the  ex¬ 
piration  of  the  time  prescribed. 

§  202.8  Subpoenas ;  witness  fees. 

Any  official  authorized  to  conduct  in¬ 
vestigations,  hearings,  or  proceedings 
hereimder  may  issue  subpoenas  on  writ¬ 
ten  application  of  a  party  to  the  pro¬ 
ceedings  or  on  his  own  motion. 

(a)  A  subpoena  may  require  the  at¬ 
tendance  of  witnesses  or  the  production 
of  relevant  papers,  books,  and  doctunents 
in  the  possession  or  imder  the  control  of 
the  person  served  or  both. 

(b)  A  subpoena  may  be  served  by  any 
person  who  is  not  a  party  and  is  not  less 
than  18  years  of  age. 

(c)  The  original  subpoena  besu’ing  a 
certificate  of  service  shall  be  filed  with 
the  Administrator,  Federal  Energy  Office 
or  his  authorized  representative. 

(d)  A  witness  subpoenaed  by  any  party 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  for  like  service  in  the  District 
Courts  of  the  United  States.  The  witness 
fees  and  mileage  shall  be  paid  by  the 
party  at  whose  instance  the  subpoena 
was  issued. 

(e)  In  case  of  refusal  to  obey  a  sub¬ 
poena  served  upon  any  person  under  the 
provisions  of  this  part,  the  official  is¬ 
suing  the  subpoena  may  request  the 
General  Coimsel  of  the  Office  to  seek  the 
aid  of  the  District  Comt  of  the  United 
States  for  any  district  in  which  such 
person  is  found  to  compel  such  person, 
after  notice  to  appear  and  give  testi¬ 
mony,  or  to  appear  and  produce  docu¬ 
ments. 

§  202.9  Public  access  to  information. 

(a)  This  S  202.9,  (1)  grants  authority 
to  the  Administrator  of  the  Federal 
Energy  Office  (hereinafter  the  “FEO”) 


to  make  records  available  for  public  in¬ 
spection  in  accordance  with  the  provi¬ 
sions  of  this  section;  (2)  establishes  pro- 
cedmes  pursuant  to  the  Freedom  of  In¬ 
formation  Act,  81  Stat.  54,  5  U.S.C.  552 
for  public  inspection  of  identifiable  rec¬ 
ords  in  the  custody  and  control  of  the 
Federal  Energy  Office  except  those  ex¬ 
cluded  by  applicable  statutes;  (3)  pre¬ 
scribes  the  time  and  place  of  which  such 
records  will  be  available  and  (4)  sets  the 
fees  to  be  paid  for  copies  of  such  records. 

(b)  In  constniing  the  terms  used  in 
this  part,  words  and  phrases  shall  be 
given  the  meaning  ascribed  to  them  in 
the  Administrative  Procedme  Act,  5 
U.S.C.  551,  et  seq. 

(c) (1)  The  Administrator  is  specifi¬ 

cally  authorized  to  receive,  review, 
identify,  determine  the  availability  of. 
and  approve  or  disapprove  requests  for 
records  in  the  custody  and  control  of 
the  FEO  in  accordance  with  the  provi¬ 
sions  of  this  S  202.9.  * 

(2)  The  Administrator,  in  his  discre¬ 
tion,  is  specifically  authorized  to  divulge 
or  disclose  to  a  complainant,  or  to  an  in¬ 
dividual  with  specific  knowledge  of  a 
complaint,  the  nature  and  result  of  the 
investigation  of  said  complaint  in  cir¬ 
cumstances  where  no  violation  has  been 
found. 

(3)  The  Administrator,  is  authorized 
in  his  discretion  to  make  any  record 
enumerated  in  paragraph  (d)  of  this 
section  available  for  inspection  when  he 
deems  disclosure  to  be  in  the  public  in¬ 
terest  and  disclosure  is  not  otherwise 
prohibited  by  law. 

(4)  The  authority  of- the  Administra¬ 
tor  in  this  §  202.9  of  this  Subpart  A  may 
in  the  exercise  of  discretion,  be  delegated 
by  the  Administrator:  Provided,  Such 
delegation  is  in  writing  and  is  published 
in  the  Federal  Register,  except  that  the 
authority  imder  paragraph  (k)  of  this 
section  may  not  be  delegated. 

(d)  This  section  does  not  apply  to 
records  which  are: 

(1)  Specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
the  national  defense  or  foreign  policy; 

(2)  Related  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  an  agency; 

(3)  Specifically  exempted  from  disclo¬ 
sure  by  statute  including  information 
which  contains  or  relates  to  trade  secrets 
or  other  matters  referred  to  in  section 
1905  of  tiUe  18  of  the  United  States  Code. 

(4)  Interagency  or  intra-agency  mem¬ 
oranda  or  letters  which  would  not  be 
available  by  law  to  a  party  other  than  an 
agency  in  litigation  with  the  agency; 

(5)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(6)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  party  other 
than  an  agency,  and  except  as  authorized 
in  paragraph  (c)  (2)  of  this  section; 

(7)  Contained  in  or  related  to  exam¬ 
ination,  operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the  regula- 
tlim  or  siq>ervision  of  financial  institu¬ 
tions;  or 


(8)  Geological  and  geophysical  infor¬ 
mation  and  data.  Including  maps,  con¬ 
cerning  wells. 

(e) (1)  The  Administrator  will  desig¬ 
nate  an  official  custodian  who  will  have 
authority  to  attest  or  otherwise  authenti¬ 
cate  copies  of  records  made  available 
under  the  provisions  of  this  part. 

(2)  The  Administrator  and  the  official 
custodian  may  issue  such  statements, 
certificates,  or  other  documents  as  may 
be  required  to  show  that  after  a  diligent 
search,  no  record  or  entry  of  the  tenor 
specified  in  a  request  has  been  found  to 
exist.  (See  Rule  44,  Federal  Rules  of  Civil 
Procedure.) 

(f) (1)  A  person  who  requests  a  record 
originating  in  another  agency  but  cur¬ 
rently  in  the  custody  of  the  FEO  shall 
submit  his  request  to  the  other  agency. 

(2)  Where  tiie  originating  agency  con¬ 
sents.  in  writing,  to  make  the  record 
available,  it  will  be  made  available  in 
accordance  with  the  provisions  of  this 
part. 

(g) (1)  Any  person  may  file  a  request 
for  records. 

(2)  A  request  for  a  record  may  be  filed 
by  mail  or  in  person  with  the  Adminis¬ 
trator,  or  his  authorized  representative. 
Federal  Energy  Office,  Washington,  D.C. 

(3)  A  request  for  records  must  be  filed, 
except  on  Federal  Government  holidays, 
during  the  normal  business  hours  of 
FEO,  Monday  through  Friday. 

(h)  (1)  Each  request  submitted  in  ac¬ 
cordance  with  this  §  202.9  shall  be  re¬ 
viewed  by  the  Administrator  or  his  au¬ 
thorized  representative  to  determine 
whether  the  record  requested  is  an  iden¬ 
tifiable  record  within  the  meaning  of 
5  U.S.C,  552(a)(3). 

(2)  If  it  is  determined  that  the  record 
is  not  identifiable,  the  person  filing  the 
request  will  be  so  advised  and  will  be 
given  a  reasonable  opportunity  to  provide 
additional  Information  to  facilitate  iden¬ 
tification  of  the  record. 

(3)  If  it  is  determined  that  the  record 
is  identifiable  but  should  be  withheld 
from  inspection  in  the  public  interest,  the 
person  filing  the  request  will  be  so  ad¬ 
vised,  in  writing  of  Uie  decision  to  deny 
it.  The  denial  shall  inform  the  applicant 
of: 

(i)  The  specific  subparagraph  of  para¬ 
graph  (d)  of  this  section  relied  on  for 
denying  the  request;  and 

(ii)  The  right  to  request  a  review  of 
an  adverse  determination  as  provided  in 
paragraph  (k)  of  this  section. 

(1)  (1)  An  identifiable  record  which 
has  been  determined  by  the  Administra¬ 
tor  or  his  authorized  representative  to  be 
available  for  inspection,  will  be  made 
available  for  examination  at  a  reasonable 
time  and  place. 

(2)  Manual,  typewritten  or  other 
copies  may  be  made  freely  by  the  person 
filing  the  request  subject  to  appropriate 
supervision. 

(j) (l)  Except  as  provided  in  para¬ 
graph  (J)(2)  of  this  section,  there  will 
be  no  charge  for  making  an  identifiable 
record  available  under  paragraph  (i)  of 
this  secthm. 

(2)  If  the  Administrator,  or  his  au¬ 
thorized  representative  determines  that 
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a  record  cannot  be  made  available  with¬ 
out  significant  disruption  of  nonnal  busi¬ 
ness  activities,  he  may  secure  an  estimate 
of  the  cost  of  making  the  record  avail¬ 
able  and  require  the  person  filing  the 
request  to  deposit  that  amount  prior  to 
commencing  a  search  for  the  record: 
Provided,  hotoever.  That  where  the  ac¬ 
tual  cost  of  making  the  record  available 
is  signifieantly  more  or  less  than  the 
amoimt  deposited,  an  adjustment  in  the 
form  of  a  supplemental  pa3mient  or  re- 
fimd,  as  appropriate,  will  be  made. 

(3 )  In  determining  whether  the  search 
for  a  record  will  disrupt  normal  business 
activities,  the  Administrator,  or  his  au¬ 
thorized  representative,  may  take  into 
account  the  cumulative  effect  upon  busi¬ 
ness  activities  of  all  other  pending  re¬ 
quests  for  records  imder  this  S  202.9, 
whether  made  by  the  same  person  or  by 
other  persons. 

(4)  An  available  record,  upon  advance 
payment  of  the  fee  prescribed  in  any  re¬ 
production  fee  schedule  established  by 
the  Administrator  or  his  authorized  rep¬ 
resentative,  may  be  reproduced  through 
any  available  means;  however,  the  Ad¬ 
ministrator  or  his  authorized  representa¬ 
tive,  may  waive  such  fees  if  he  deter¬ 
mines  the  reproduction  cost  to  be  incon- 
sequentiaL 

(k)(l)  Any  person  aggrieved  by  any 
determination  made  or  taken  under  this 
§  202.9  may  request  a  review. 

(2)  An  appeal  must  be  filed  with  the 
Administrator  FEO  within  30  days  after 
the  determination  on  action  to  be  re¬ 
viewed. 

( 3 )  An  appeal  may  be  filed  in  any  form 
and  a  letter  or  other  written  statement 
setting  forth  the  pertinent  facts  will  be 
considered  sufficient  for  this  purpose. 

(4)  The  Administrator  may  require 
the  person  filing  the  appeal  to  present 
additional  evidence  or  Information  in 
support  of  his  request  for  review. 

(5)  The  Administrator  will  promptly 
review  each  appeal  and  notify  the  appel¬ 
lant  in  writing  of  his  decision. 

§  202.10  Order  of  precedence. 

In  case  of  any  conflict  of  inconsistency 
between  the  provisions  of  Chapter  xm. 
Title  32A,  CFR,  relating  to  the  Manda¬ 
tory  Petroleum  Allocation  Program  and 
the  provisions  of  this  part,  the  provisions 
of  this  shall  be  controlling  as  to  proce¬ 
dure. 

Subpart  B — Rules  Relating  to  Program  In¬ 
terpretations,  Modifications  and  Adjust¬ 
ments 

§202.11  Scope  and  purpose. 

(a)  This  subpart  establishes  procedures 
to  be  followed  by  any  applicant  who  re¬ 
quests  an  interpretation  of  the  regula¬ 
tions  and/or  orders  Issued  imder  the 
Mandatory  Petroleum  Allocation  Pro¬ 
gram. 

(b)  Sections  202.12  through  202.16 
specify  the  procedural  steps  by  which  a 
person  may  seek  an  Interpretation  of  the 
regulaticms  as  they  apply  to  Ms  particu¬ 
lar  case,  or  an  exceptiem  or  exemption 
therefrom.  Section  202.14  is  directed  to¬ 
ward  those  persons  who  seek  a  rescission 

^  or  modificatlcm  oi  an  order  issued  pur- 
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suant  to  these  r^mlations. 

(c)  Sections  202.17  through  202.20  out¬ 
line  the  procedures  used  to  seek  adjust¬ 
ments  and  assignmaits  at  each  level  of 
authority  within  the  Allocation  System 
instituted  in  Part  200  of  this  chsqiter.  No 
attempt  has  been  made  to  exhaustively 
define  the  exact  procedures  these  officers 
will  use  to  implement  this  program.  I*ro- 
spective  applicants  should  Inquire  at  the 
appropriate  office  for  specific  instruc¬ 
tions  concerning  their  petitions.  For  this 
purpose,  prospective  applicants  are  refer¬ 
enced  to  the  following  locations  for  in¬ 
formation  and  filing  requirements. 

(d)  The  following  breakdown  by  prod¬ 
uct  subparts,  is  intended  to,  aid  appli¬ 
cants  in  locating  the  appropriate  offices 
for  such  Inquiries. 

SUBPABT  C — MIDDLS  DISTILLATES 

(1)  Users  other  than  Wholesale  purchasers 
(those  persons  using  leas  than  84,000  gallons 
per  yew)  may  apply  to  their  local  boards  for 
appropriate  relief. 

(2)  Wholesale  purchasers  (using  greater 
than  84,000  gallons  per  year)  may  apply: 

(a)  (a)  To  their  state  office  for  temporary 
relief  from  exceptional  hardship.  Such  relief 
shall  be  taken  from  that  state’s  “state 
reserve.” 

(b)  (b)  To  their  regional  office  for  a  perma¬ 
nent  adjustment  or  assignment. 

^  SuBPABT  D — Propane  and  Butane 

(1)  Persons  who  use  a  small  volume  of 
propane  for  heating  use  may  apply  to  their 
state  bowd  for  relief. 

(2)  All  other  users  of  propane  must  apply 
to  their  Regional  office.  Adjustments  In  their 
supply  volume  will  be  made  on  the  basis  of 
exceptional  hardship. 

Subpart  EP— Motor  Gasoline 

(1)  Retail  outlets  or  bulk  purchasers  may 
apply: 

(a)  To  the  state  office  in  their  state  for 
temporary  relief  from  exceptional  hardship. 
Such  awards  shall  be  taken  from  that  “state 
reserve.” 

(b)  To  their  regional  office  for  a  permanent 
adjustment  or  assignment. 

Subpart  P — Residual  Fuel  On. 

(a)  Persons  who  use  their  residual  fuel  oil 
for  beating  purposes  may  apply  to  their  local 
hoards. 

(h)  Those  who  use  residual  fuel  oil  for 
the  production  of  electrical  power  should 
reference  Inquiries  to  the  National  office  of 
the  FEO. 

(c)  All  other  users  of  residual  fuel  oil  must 
apply  to  their  regional  offices  for  relief. 

Subpart  Q — Crude  On. 

An  office  of  FEO  at  the  national  level  will 
be  set  up  to  process  applications  for  crude 
oil. 

Subpart  H — Aviation  Fuel 

(a)  Those  users  of  aviation  fuel  who  are 
within  the  category  of  general  aviation  must 
apply  to  their  respective  state  offices  for  relief 
from  that  state’s  “state  reserve.” 

(b)  Those  users  defined  as  civil  and  public 
aviation  shall  ^ply  to  the  national  office 
of  FEO  for  relief. 

Subpart  I — Other  Fuels 

(1)  Petrochemical  processors  may  apply 
to  their  regional  offices  for  an  adjustment  or 
assignment. 

(2)  All  other  users,  Including  users  of  lub¬ 
ricating  oils  must  apply  to  their  state  c^ces 
for  relief.  It  Is  not  Intended  that  a  state 
reserve  be  Instituted  for  these  products.  The 


state  office  may  assign  a  user  of  these  prod¬ 
ucts  to  a  suppUw  along  with  a  specified 
supply  vedume  determined  on  the  basis  of 
exceptional  hardship. 

§  202.12  InterpretationB. 

(a)  Instructions  to  applicants — (1) 
Who  may  file.  Any  person  may  file  a 
request  for  an  interpretation  or  a  ruling. 

(2)  Where  to  file.  A  request  for  an  in¬ 
terpretation  or  a  ruling  shall  be  in  writ¬ 
ing  and  filed  in  the  Office  of  the  Regional 
Administrator  for  the  Region  in  which 
the  applicant  resides  or  has  his  principal 
place  of  business.  Telephonic  Inquiries 
shall  be  deemed  neither  interpretations 
nor  rulings  and  shall  merely  provide  gen¬ 
eral  information. 

(3)  Contents.  The  request  for  an  in¬ 
terpretation  should  be  set  forth  in  simr 
pie,  concise  and  direct  statements. 

(b)  Processing  of  requests.  The  Office 
of  the  Regional  Administrator  issues  in¬ 
terpretations  on  prospective  or  com¬ 
pleted  acts  or  transactions.  Such  inter¬ 
pretations  shall  be  in  writing  and  no 
person  relying  thereon  shall  be  subject 
to  sanctions  or  penalties  by  the  Admin¬ 
istrator,  Federal  Energy  Office  notwith¬ 
standing  that  such  interpretation  shall 
thereafter  be  declared  by  judicial  or 
other  ccxnpetent  authority  to  be  Invalid. 

(c)  Review.  (1)  Interpretations  are  not 
generally  reviewed  by  the  Administrator, 
Federal  Energy  Office  as  they  merely 
inform  an  applicant  of  a  position  pre¬ 
viously  established  or  of  prospective 
action.  If  an  applicant  believes  that  an 
interpretation  is  in  error,  he  may  seek 
an  appeal  under  Subpart  Q  of  this  part. 

(2)  A  ruling  may  be  revoked  or  modi¬ 
fied  at  any  time  in  the  course  of  the 
administration  of  this  program. 

§  202.13  Requests  for  modification  or 
rescission  of  regulations. 

(a)  Instructions  to  applicants — (1) 
Who  may  file.  Any  person  seeking  a  mod¬ 
ification  or  rescission  of  a  regulation 
shall  file  a  written  request. 

(2)  Where  to  file.  Requests  for  modi¬ 
fication  or  rescission  of  a  regulation 
shall  be  directed  to  the  Administrator, 
Federal  Energy  Office,  Washington,  D.C. 
20240. 

(3)  Contents.  Requests  for  modifica¬ 
tion  or  rescission  of  a  regulation  shall 
clearly  designate  the  regulation  sought 
to  be  modified  or  rescinded  and  the  mod¬ 
ification  sought,  and  shall  include  a 
clear  and  concise  statement  of  the  justi¬ 
fication  for  the  modification  or  rescis¬ 
sion  with  supporting  documentation. 
Failure  to  supply  such  information  shall 
subject  the  request  to  summary  dismis¬ 
sal  without  prejudice. 

(b)  Processing  of  requests.  The  Ad¬ 
ministrator,  Federal  Energy  Office  shall 
promptly  process  all  requ^ts  for  modi- 
fication  or  rescission  of  regulations.  The 
Administrator  may  order  a  hearing  under 
such  rules  as  he  shall  promulgate  if.  In 
his  opinion,  such  a  hearing  would  be  ad¬ 
visable.  Upon  a  determination  that  the 
request  should  be  granted  or  denied,  the 
Administrator  shall  so  notify  the  apsdl- 
cant  in  writing,  stating  the  reasons  for 
his  decision. 
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(c)  Reconsideration.  A  person  ag¬ 
grieved  by  a  denial  of  his  request  for  a 
modification  or  rescission  of  the  regula¬ 
tions  may  petition  the  Administrator 
within  four  days  for  a  reconsideration  of 
that  denial.  Such  request  should  clearly 
indicate  iri  what  manner  the  original  de¬ 
cision  was  in  error  and  should  provide 
any  additiraial  evidence  that  would  jus¬ 
tify  a  reconsideration  of  the  Administra¬ 
tor’s  decision.  The  Administrator,  after 
consideration  of  the  petition  for  recon¬ 
sideration,  may  afBrm,  modify,  or  reverse 
the  original  decision  and  shall  notify  the 
person  in  writing  of  his  disposition  of  the 
petition,  stating  the  reasons  for  his  deci¬ 
sion.  A  decision  of  the  Administrator 
denying  a  petition  for  reconsideration 
under  this  Part  202  shall  be  the  final 
decision  of  the  Department. 

§  202.14  Requests  for  modification  or 
rescission  of  an  order  issues  under 
the  program. 

(a)  Instructions  to  applicants — (1) 
Who  may  file.  Any  person  seeking  a  mod¬ 
ification  or  rescission  of  an  order  shall 
file  a  written  request.  The  procedure  set 
forth  in  this  section  does  not  apply  to 
any  person  who  may  seek  review  of  the 
order  complained  of  imder  provisions  of 
any  other  subpart  of  this  part.  Similarly, 
this  procedure  does  not  apply  to  any 
compliance  order  issued  under  this  regu¬ 
lation,  review  of  which  may  be  sought 
pursuant  to  Subpart  G  of  this  part. 

(2)  Where  to  file.  Requests  for  modi¬ 
fication  or  rescission  of  an  order  shall 
be  directed  to  the  Administrator,  Federal 
Energy  OflBce,  Wsishington,  D.C.  20240. 

(3)  Contents.  Requests  for  modifica¬ 
tion  or  rescission  of  an  order  shall  clearly 
designate  the  order  sought  to  be  modified 
or  rescinded  and  the  modification  sought, 
and  shall  include  a  clear  and  ccmcise 
statement  of  the  justification  for  the 
modification  or  rescission  with  support¬ 
ing  documentation.  Failure  to  supply 
such  information  shall  subject  the  re¬ 
quest  to  a  summary  dismissal  without 
prejudice. 

(b)  Processing  of  requests.  The  Ad¬ 
ministrator,  Federal  Energy  Office,  shall 
promptly  process  all  requests  for  modi¬ 
fication  or  rescission  of  any  order.  The 
Administrator  may  order  a  hearing  un¬ 
der  such  rules  as  he  shall  promulgate  if. 
In  his  opinion,  such  a  hearing  would  be 
advisable.  Upon  determination  that  the 
request  shovdd  be  granted,  dismissed,  or 
denied,  the  Administrator  shall  so  notify 
the  applicant  in  writing,  stating  the  rea¬ 
sons  for  his  decision. 

(c)  Reconsideration.  A  person  ag¬ 
grieved  by  a  denial  of  his  request  for  a 
modification  or  rescission  of  an  order 
may  petition  the  Administrator  within 
four  days  for  reconsideration  of  that  de¬ 
nial.  Such  request  shall  clearly  indicate 
in  what  manner  the  original  decision  was 
In  error  and  should  provide  any  addi¬ 
tional  evidence  that  would  justify  a  re¬ 
consideration  of  the  Administrator’s  de¬ 
cision.  ’The  Administrator,  after  consid¬ 
eration  of  the  petition  for  reconsidera¬ 
tion,  may  afBrm,  modify,  or  reverse  Uie 
original  decision  and  shall  notify  the 
petitlcmer  in  writing  of  his  disposition  of 
the  petition  stating  the  reasons  for  his 


decision.  A  decision  of  the  Administra¬ 
tor  denying  a  petition  for  reconsidera¬ 
tion  imder  this  i  202.13  shall  be  the  final 
decision  of  the  ofBce. 

§  202.15  Requests  for  exceptions  from 
the  program. 

(a)  Instructions'  to  applicants — (1) 
Who  may  file.  Any  person  seeking  an  ex¬ 
ception  shall  file  a  written  request. 

(2)  Where  to  file.  Requests  for  an  ex¬ 
ception  shall  be  directed  to  the  Regional 
Administrator  for  that  region.  However, 
in  any  case  in  which  an  exception  is 
sought  for  operations  which  encompass 
more  than  a  single  region,  the  request 
should  be  directed  to  the  Administrator, 
Federal  Energy  Office,  Washington,  D.C. 
20240. 

(3)  Contents.  Requests  for  exceptions 
shall  clearly  indicate  the  specific  regula¬ 
tion  or  order  from  which  an  exception 
is  sought  and  shall  include  a  clear  and 
concise  statement  of  the  justification  for 
such  an  exception  with  supporting  docu¬ 
mentation.  Failure  to  supply  such  in¬ 
formation  shall  subject  the  request  to 
summary  dismissal  without  prejudice. 

(b)  Processing  of  requests.  The  Re¬ 
gional  Administrator,  or  the  Adminis¬ 
trator,  Federal  Energy  Office,  in  cases 
which  involve  more  than  one  region, 
shall  promptly  process  all  requests  for 
exceptions.  Upon  a  determination  that  a 
request  should  be  granted  or  denied,  the 
Regional  Administrator  or  the  Adminis¬ 
trator,  as  the  case  may  be,  shall  notify 
the  applicant  in  writing,  stating  the 
reasons  for  his  decision. 

(c)  Review  and  reconsideration.  (1)  A 
person  aggrieved  by  a  decision  of  a 
Regional  Administrator  denying  his  re¬ 
quest  for  an  exception  may,  within  four 
days,  seek  a  review  of  that  decision  by 
the  Administrator,  Office  of  Petroleum 
Allocation,  under  the  procedures  set  out 
in  Subpart  G  of  this  part. 

(2)  Any  person  aggrieved  by  a  decision 
of  the  Administrator  denying  his  request 
for  an  exception  may  petition  the  Ad¬ 
ministrator,  Federal  Energy  Office,  with¬ 
in  four  days  for  a  reconsideration  of  such 
denial.  Such  request  should  clearly  indi¬ 
cate  in  what  manner  the  original  deci¬ 
sion  was  in  error  and  should  provide  any 
additional  evidence  that  would  justify  a 
reconsideration  of  the  Administrator’s 
decision.  The  Administrator,  after  con¬ 
sideration  of  the  petition  for  reconsider¬ 
ation,  may  affirm,  modify,  or  reverse  the 
original  decision  and  ^all  notify  the 
person  in  writing  of  his  disposition  of 
the  petition,  stating  the  reasons  for  his 
decision.  A  decision  of  the  Administrator 
denying  a  petition  for  reconsideration 
under  this  §  202.15  shall  be  the  final  deci¬ 
sion  of  the  Department. 

§  202.16  Request  for  exemptions  from 
the  program. 

fa)  Instructions  to  applicants — (1) 
Who  may  file.  Any  person  seeking  an  ex¬ 
emption  from  the  program  shall  file  a 
written  request. 

(2)  Where  to  file.  Requests  for  an  ex¬ 
emption  shall  be  directed  to  the  Admin¬ 
istrator,  Federal  Energy  OfBce,  Washing¬ 
ton,  D.C. 20240. 

(3)  Contents.  Requests  for  exemption 
(Shall  clearly  indicate  the  basis  upon 


which  an  exemption  is  sought  and  the 
justification  lor  such  exemption  with 
supporting  documentation.  Failure  to 
supply  such  information  shall  subject  the 
request  to  summary  dismissal  without 
prejudice. 

(b)  Processing  of  requests.  The  Ad¬ 
ministrator,  Federal  Energy  OfBce,  shall 
promptly  process  all  requests  lor  exemp¬ 
tions  from  the  Program.  'The  Adminis¬ 
trator  may  order  a  hearing  under  such 
rules  as  he  shall  promulgate  if,  in  his 
opinion,  such  a  hearing  would  be  advis¬ 
able.  Upon  determination  that  the  re¬ 
quest  for  an  exemption  should  be  granted 
or  denied,  the  Administrator  shall  so 
notify  the  applicant  in  writing,  stating 
the  reasons  for  his  decision. 

(c)  Reconsideration.  A  person  ag-, 
grieved  by  a  denial  of  his  request  for  an 
exemption  may  petition  the  Administra¬ 
tor,  OfBce  of  Petroleum  Allocation,  for 
reconsideration  of  the  denial.  Such  re¬ 
quest  shall  clearly  indicate.in  what  man¬ 
ner  the  original  decision  was  in  error 
and  should  provide  any  additional  evi¬ 
dence  that  would  justify  a  reconsidera¬ 
tion  of  the  Administrator’s  decision.  The 
Administrator,  after  consideration  of  the 
petition  for  reconsideration,  may  affirm, 
modify,  or  reverse  the  original  decision 
and  shall  notify  the  petitioner  in  writing 
of  his  disposition  of  the  petition,  stating 
the  reasons  for  his  decision.  A  decision 
of  the  Administrator  denying  a  petition 
for  reconsideration  under  this  section 
shall  be  the  final  decision  of  the 

Department. 

# 

§  202.17  Requests  for  interpretations, 
adjustments,  assignment,  exceptions, 
exemptions,  and  modification  or  res¬ 
cission  of  regulations  or  orders  on  the 
national  level. 

.  (a)  Interpretations — (1)  Instructions 
to  applicants. — (i)  Who  may  file  and 
where  to  file.  Any  person  may  file  a 
request  for  an  interpretation  or  a  ruling 
involving  crude  oil  or  aviation  fuel.  Such 
request  shall  be  in  writing  and  filed  in 
the  National  Crude  Oil  Allocation  OfBce 
or  the  National  Aviation  Fuel  Allocation 
Office,  respectively.  Telephonic  inquiries 
shall  be  deemed  neither  interpretations 
nor  rulings  and  shall  merely  provide  gen¬ 
eral  information. 

(2)  Contents.  ’The  requests  for  an  in¬ 
terpretation  should  be  set  forth  in  simple, 
concise  and  direct  statements. 

(3)  Processing  of  requests.  ’The  Di¬ 
rector  of  the  appropriate  national  office 
issues  interpretations  on  prospective  or 
completed  acts  or  transactions.  Such  in¬ 
terpretations  shall  be  in  writing  and  no 
person  relying  thereon  shall  be  declared 
by  judicial  or  other  competent  authority 
to  be  valid. 

(4)  Review.  If  an  applicant  believes 
that  an  interpretation  is  in  error,  he  may 
seek  review  under  Subpart  G  of  this 
part. 

(b)  Adjustments — (1)  Instructions 
to  applicants.  Who  may  file  and  where  to 
file.  Any  refiner  or  other  person  purchas¬ 
ing  crude  oil  or  any  person  purchasing 
aviation  fuel  for  a  civil  air  carrier  or  for 
public  aviation  may  apply  for  an  adjust¬ 
ment,  as  defined  herein,  to  the  appropri¬ 
ate  national  office. 
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(2)  Contents.  The  application  may  be 
submitted  using  Form  PAP  17  (10-73). 
In  the  event  such  form  is  unavailable, 
the  application  should  set  forth  clearly 
and  concisely  the  amount  of  the  adjust¬ 
ment  requested  and  the  reasons  why 
such  an  adjustment  is  necessary. 

(3)  Processing  of  requests.  ITie  Direc¬ 
tor  of  the  appropriate  national  ofBce 
shall,  uix)n  consideration  of  such  appli¬ 
cation  and  any  other  relevant  informa¬ 
tion,  make  a  prompt  decision  on  such 
application.  The  decision  may  grant  the 
relief  requested  in  the  application, 
either  wholly  or  in  part,  or  deny  the 
petition.  Petitions  may  be  dismissed,  if 
during  a  reasonable  period  of  time,  the 
applicant  fails  to  furnish  information 
essential  to  the  determination  of  his 
application.  Dismissals  shall  be  issued 
without  prejudice  to  subsequent  filings 
or  requests  by  the  applicant.  The  Direc¬ 
tor  of  the  appropriate  national  office 
shall  notify  the  applicant,  in  writing,  of 
the  disposition  of  his  request.  If  such  a 
request  is  denied,  he  shall  state  the 
reasons  for  the  denial. 

(4)  Interim  relief.  Interim  relief  may 
be  granted  when,  in  the  judgment  of  the 
Director  of  the  appropriate  national 
office,  insufficient  time  exists  to  fully 
adjudicate  an  appUcation  for  an  adjust¬ 
ment  but  it  is  nevertheless  deemed  neces¬ 
sary  to  afford  some  immediate  relief  to 
the  applicant.  Interim  relief  shall  be 
limited  to  a  period  of  sixty  days,  after 
which  time  the  Director  must  adjudicate 
the  applicant’s  request  for  adjustment. 
Appeals  from  a  decision  granting  interim 
relief  may  be  filed  as  would  an  appeal 
from  a  final  decision  of  the  Director. 
Decisions  granting  interim  relief  must 
be  complied  with  during  the  pendency  of 
any  appeal.  The  filing  of  an  appeal  from 
a  decision  granting  interim  relief  shall 
not  serve  to  prevent  a  final  resolution 
of  the  original  application. 

(5)  Review.  Persons  adversely  affected 
by  a  decision  on  a  request  for  adjustment 
may  seek  review  pursuant  to  the  proce¬ 
dures  set  out  in  Subpart  G  of  this  part. 

(c)  Assignments.  Instructions  to  ap¬ 
plicants: 

(1)  Who  may  file  and  where  to  file: 
Any  refiner  or  any  person  who  needs  a 
supplier  for  crude  oil  or  any  person  who 
nee^  a  supplier  for  aviation  fuel  for  civil 
air  carrier  purposes  or  for  public  aviation 
purposes  may  apply  to  the  appropriate 
national  office  for  an  assignment  of  a 
suppUer  in  accordance  with  the  criteria 
established  imder  which  such  application 
will  be  considered. 

(2)  Contents:  The  application  may  be 
submitted  using  Form  OOG-PAP  17(10- 
73),  In  the  event  such  form  is  imavail- 
able,  the  application  should  set  forth 
clearly  and  concisely  the  reasons  why 
such  an  assignment  is  necessary. 

(3)  Processing  of  requests:  The  Di¬ 
rector  of  the  appropriate  national  office 
shall,  upon  consideration  of  such  appli¬ 
cation  and  any  other  relevant  informa¬ 
tion,  promptly  process  all  requests  for 
assignments.  If  it  is  determined  that 
there  is  insufficient  information  up<xi 
which  to  base  a  decision  and  if  upon  re¬ 
quest  the  required  additional  informa- 


tkm  is  not  furnished,  the  application 
may  be  dismissed  without  prejudice. 
Upon  a  determination  that  a  request 
should  be  granted,  the  Director  of.  the 
appropriate  national  office  shall  assign 
the  person  to  a  specific  supplier.  The 
Director  shall  then  notify,  in  writing,  the 
person  and  the  assigned  suppUer  of  his 
decision.  Upon  a  determination  that  a 
request  for  an  assignment  of  a  supplier 
should  not  be  granted,  the  Director  ^all 
so  notify  the  person  in  writing  and  state 
the  reasons  for  his  decision. 

(4)  Interim  relief  may  be  granted 
when,  in  the  judgment  of  the  Director  of 
the  appropriate  natlcmal  office,  insuffi¬ 
cient  time  exists  to  fully  adjudicate  an 
application  for  an  assignment  but  it  is 
nevertheless  deemed  necessary  to  afford 
some  immediate  relief  to  the  applicant. 
Interim  relief  shall  be  limited  to  a  period 
of  sixty  days  after  which  time  the  Direc¬ 
tor  must  adjudicate  the  applicant’s  re¬ 
quest  for  an  assignment.  Appeals  from  a 
decision  granting  interim  relief  may  be 
filed  as  would  an  appeal  from  a  final  de¬ 
cision  of  the  Director.  Decisions  granting 
interim  relief  must  be  complied  with  dur¬ 
ing  the  pendency  of  any  appeal.  The  fil¬ 
ing  of  an  appeal  from  a  decision  granting 
interim  relief  shall  not  serve  to  prevent  a 
final  resolution  of  the  original  applica¬ 
tion. 

(5)  Review:  Persons  adversely  affected 
by  a  decision  on  a  request  for  an  assign¬ 
ment  may  seek  review  pursuant  to  the 
procedures  set  out  in  Subpart  G  of  this 
part. 

(d)  Requests  for  exceptions  from  the 
program.  Instructions  to  applicants: 

(1)  Who  may  file.  Any  person  seeking 
an  exception  Involving  crude  oil  or 
aviation  fuel  shall  file  a  written  request. 

(2)  Where  to  file.  Requests  for  an  ex¬ 
ception  shall  be  directed  to  the  Director 
of  the  appropriate  National  Office. 

(3)  Contents.  Requests  for  exceptions 
shall  clearly  indicate  the  specific  reg\ila- 
tion  or  order  from  which  an  exception 
is  sought  and  shall  include  a  clear  and 
concise  statement  of  the  justification  for 
such  an  exception  with  supporting  docu¬ 
mentation.  Failure  to  supply  such  infor¬ 
mation  shall  subject  the  request  to  smn- 
mary  dismissal  without  prejudice. 

(4)  Processing  of  requests.  The  Direc¬ 
tor  of  such  National  Office  shall  promptly 
process  all  requests  for  exception.  Upon 
a  determination  that  a  request  should 
be  granted  or  denied,  the  Director  shall 
notify  the  applicant  in  writing,  stating 
the  reasons  for  his  decision. 

(5)  Review.  A  person  aggrieved  by  a 
decision  of  a  National  Director  denying 
his  request  for  an  exception,  may.  within 
four  days,  seek  a  review  of  that  decision 
by  the  Administrator,  Federal  Energy  Of¬ 
fice  under  the  procedures  set  out  in  Sub¬ 
part  G  of  this  part. 

(e)  Requests  for  modification  or  re¬ 
scission  of  regulations,  or  orders  issued 
under  the  program  arid  requests  for  ex¬ 
emption  from  the  program.  (1)  R^uests 
for  modffication  or  rescission  of  regula- 
tlcms,  or  requests  for  modification  or  re¬ 
scission  of  orders  Issued  under  the  Pro¬ 
gram  or  requests  for  exemption  from  the 
Program  should  be  filed  pursuant  to  the 


procediures  set  out  in  SS  202.13,  202.14  or 
S  202.16,  respectively. 

§  202.18  AdjostmenU  and  assignments 
at  the  regional  level. 

(a)  Adjustments  at  the  Regional 
Level.  (1)  Who  may  file:  Wholesale  pur¬ 
chasers  or  customers,  or  perstxts  other 
than  users  listed  In  S  202.19(a).  as  those 
terms  are  defined  in  Subparts  C.  D,  E,  F 
and  I  of  Part  200  of  this  chapter,  may 
apply  for  an  adjustment  of  their  supply 
volumes  to  the  appropriate  Regional 
Office  of  the  Federal  Energy  Office. 

(2)  Where  to  file:  Applications  for  ad¬ 
justments  should  be  filed  with  the  Ad¬ 
ministrator  of  the  appropriate  regional 
office  of  the  Federal  Energy  Office.  Appli¬ 
cations  based  on  exceptional  hardship 
pursuant  to  Subparts  D  and  I  of  Part  200 
of  this  chapter  will  be  processed  as  re¬ 
quests  for  an  adjushnent. 

(3)  Contents:  Applications  for  adjust¬ 
ment  shall  be  made  on  Form  PAP-17 
(10-73) .  In  addition  an  applicant  should 
include  with  his  application,  where  rele¬ 
vant,  the  following: 

(i)  Data  on  applicant’s  business,  de¬ 
tailing  the  structure  of  ownership  and 
affiliation  during  the  preceding  12 
months. 

(ii)  Information  relating  to  the  antici¬ 
pated  use  of  the  product  in  applicant’s 
operation. 

(iii)  An  estimate  of  the  anticipated 
effect  which  denial  of  the  requested  ad¬ 
justment  would  have  on  the  applicant’s 
operations. 

(iv)  A  statement  of  the  extent  to 
which  the  applicant  has  investigated  the 
possibilities  of  converting  to  an  alterna¬ 
tive  fuel  or  product,  and  the  applicant’s 
conclusion  as  to  the  feasibility  of  mak¬ 
ing  such  a  conversion, 

(4)  Processing  of  applications:  The 
Regional  Administrator  of  the  Federal 
Energy  Office  will,  upon  consideration  of 
such  application  and  any  other  relevant 
information,  make  a  prompt  decision 
on  such  petition.  The  decision  may  grant 
relief  requested  in  the  application,  either 
wholly  or  in  part,  or  deny  the  petition. 
Applications  may  also  be  dismissed,  if, 
during  a  reasonable  period  of  time,  ap¬ 
plicants  fall  to  furnish  Information  es¬ 
sential  to  the  determination  of  their  peti¬ 
tion.  Dismissals  shall  be  issued  without 
prejudice  to  subsequent  filings  or  re¬ 
quests  by  petitioner.  The  Regional  Ad¬ 
ministrator  shall  notify  the  applicant, 
in  writing,  of  the  disposition  of  his  re¬ 
quest.  If  such  a  request  is  denied,  he 
shall  state  the  reasons  for  the  denial. 

(5)  Interim  relief  may  be  granted 
when,  in  the  judgment  of  the  Regional 
Administrator,  Insufficient  time  exists 
to  fully  adjudicate  an  application  for  an 
adjustment  but  it  is  nevertheless  deemed 
necessary  to  afford  some  immediate  re¬ 
lief  to  the  applicant.  Interim  relief  shall 
be  limited  to  a  period  of  sixty  da3rs  after 
which  time  the  Regional  Office  must  ad¬ 
judicate  the  applicant’s  request  for  ad¬ 
justment.  Appeals  from  a  decision  grant¬ 
ing  interim  relief  may  be  filed  as  would 
an  appeal  from  a  final  decision  of  the 
Regional  Administrator.  Decisions  grant¬ 
ing  interim  relief  must  be  complied  with 
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during  the  pendency  of  any  appeal.  The 
filing  of  an  appeal  from  a  decision  grant¬ 
ing  interim  relief  shall  not  serve  to  pre¬ 
vent  a  final  resolution  of  the  original 
application. 

(6)  Review:  Persons  adversely  affected 
by  a  decision  on  an  application  for  an 
adjustment  may  seek  review  from  the 
Administrator,  Federal  Energy  OfBce, 
pursuant  to  the  procedures  set  out  in 
Subpart  C  of  this  part. 

(b)  Assignments  at  the  regional  level — 

(1)  Who  may  file.  Wholesale  purchasers 
or  customers,  or  persons,  other  than 
users  listed  in  §  202.19(a),  as  those  de¬ 
fined  in  Subparts  C,  D,  E,  P  and  I  of  this 
part,  may  apply  for  an  assignment  of  a 
supplier  to  the  appropriate  Regional  Of¬ 
fice  of  the  Federal  Energy  OflOce. 

(2)  Where  to  file.  Applications  for  the 
assignment  of  a  supplier  should  be  filed 
with  the  Regional  Administrator  of  the 
appropriate  regional  ofiBce  of  the  Fed¬ 
eral  Energy  OflBce. 

(3)  Contents.  Application  for  assign¬ 
ment  of  a  supplier  shall  be  made  on  Form 
PAP-17  (10-73).  In  addition,  an  appli¬ 
cant  should  include  with  his  application, 
where  relevant,  the  following; 

(i)  Data  and  other  information  con¬ 
cerning  present  and  anticipated  heeds  of 
priority  customers. 

(ii)  A  statement  to  the  effect  that  the 
applicant  had  no  supplier  during  the  req¬ 
uisite  base  period,  or  that  the  applicant’s 
previous  supplier  does  not  have  the  ca¬ 
pacity  to  supply  his  needs. 

Applicants  determined  by  a  Regional  Ad¬ 
ministrator  to  be  qualified  to  receive  an 
allocation  shall  be  assigned  a  supplier 
nnd  a  specific  supply  volume.  An  assign¬ 
ment  of  a  specific  supply  volume  may  in¬ 
crease  the  applicant’s  certified  need,  but 
the  supply  volume  will  be  subject  to  re¬ 
duction  because  of  the  assigned  supplier’s 
allocation  fraction  or  by  an  authorized 
proportional  reduction  percentage. 

(4)  Processing  of  requests.  The  Re¬ 
gional  Administrator  shall  promptly 
process  all  requests  for  assignment,  tak¬ 
ing  into  c<mslderation  the  application 
and  any  other  relevant  information.  If 
the  Regional  Administrator  determines 
that  there  is  insufficient  information 
upon  which  to  base  a  decision  and  if 
upon  request  the  required  additional  in¬ 
formation  is  not  fiimished,  the  applica¬ 
tion  may  be  dismissed  without  prejudice. 
Upon  a  determination  that  a  request 
should  be  granted,  the  Regional  Admin¬ 
istrator  shall  assign  the  wholesale  pur¬ 
chaser  to  a  specific  supplier.  Selection  of 
a  supplier  should,  to  as  great  an  extent 
as  possible,  result  in  equitable  distribu¬ 
tion  of  the  product  sqiplied  for  within  a 
given  area.  The  Regional  Administrator 
shall  then  notify,  in  writing,  the  appli¬ 
cant  and  state  Uie  reasons  for  his  deci¬ 
sion. 

(5)  Interim  relief.  Interim  relief  may 
be  granted  when.  In  the  judgment  of  the 
Regional  Administrator  insufficient  timer 
exists  to  fully  adjudicate  an  application 
for  an  assignment  but  it  is  nevertheless 
deemed  necessary  to  afford  some  imme¬ 
diate  relief  to  the  e4n>llcant.  Interim  re¬ 


lief  shall  be  limited  to  a  period  of  sixty 
days  after  which  time  the  Regional  Of¬ 
fice  must  adjudicate  the  s^plicant’s  re¬ 
quest  for  adjustment.  Appeals  from  a  de¬ 
cision  granting  Interim  relief  may  be 
filed  as  would  an  appeal  from  a  final  de¬ 
cision  of  the  Regional  Administrator.  De¬ 
cisions  granting  interim  relief  must  be 
complied  with  dining  the  pendency  of 
any  appeal.  The  filing  of  an  appeal  from 
a  decision  granting  interim  relief  shall 
not  serve  to  prevent  a  final  resolution  of 
the  original  application. 

(6)  Discrimination.  Suppliers  may  not 
discriminate  against  assigned  customers 
by  failing  to  supply  in  accordance  with 
an  assignment  by  a  Regional  Adminis¬ 
trator;  by  charging  higher  prices;  or  by 
imposing  terms  or  conditions  on  sales 
upon  any  single  purchaser  other  than 
those  imposed  upon  all  other  purchasers 
at  an  equivalent  level  of  trade,  except  as 
may  be  lawful  and  normal  in  general 
practice. 

(7)  Review.  Persons  adversely  affected 
by  a  decision  on  an  application  for  an 
assignmaat  may  seek  review  from  the 
Administrator,  Federal  Energy  Office, 
pursuant  to  the  procedures  set  forth  in 
Subpart  G  of  this  part. 

§  202.19  Adjustments  and  assignments 
at  local  board  level. 

(a)  Definition  and  composition.  Local 
boards  shall  be  establish^  made  up  of 
individuals  appointed  by  the  governor 
or  chief  executive  of  a  State  to  consider 
requests  for  adjustment  of  base  period 
supply  volume  or  for  assignment  to  a 
supplier  of  (1)  any  user  of  middle  dis¬ 
tillate  who  is  not  a  wholesale  purchaser 
as  defined  in  §  200.24  of  this  chapter,  (2) 
any  small  volume  user  of  propane;  or  (3) 
any  user  of  residual  fuel  oU  for  heating 
purposes  as  defined  in  Part  200  of  this 
chapter.  Sufficient  boards  shall  be  es¬ 
tablished  to  ensure  reasonable  geographic 
accessibility  and  responsiveness  to  ap¬ 
propriate  requests  and  petitions. 

(b)  Instructions  to  applicants.  Any 
user  listed  In  paragraph  (a)  of  this  sec¬ 
tion  shall  make  applicaticoi  for  an  ad¬ 
justment  or  an  assignment  at  the  office 
of  the  Local  Board  which  has  jurisdic¬ 
tion  for  the  area  in  which  he  resides  or  in 
which  he  has  his  principal  place  of  busi¬ 
ness.  The  application  for  an  adjustment 
or  an  assignment  should  be  filed  on 
Form  PAP  17  (10-13)  if  available.  In 
addition  to  such  form  applicants  must 
provide,  in  their  requests,  all  the  rele¬ 
vant  information  which  is  necessary  for 
the  disposition  of  their  case. 

(c)  Processing  of  requests.  The  Local 
Board  will,  upon  consideration  of  such 
petition  and  any  other  relevant  informa¬ 
tion,  make  a  prcnnpt  decision  on  such 
petition.  All  requests  for  adjustment  or 
assignments  must  be  process^  within  15 
days  after  the  receipt  of  all  required  In¬ 
formation.  The  decislcm  may  grant  the 
relief  requested  in  the  petltkm,  either 
wholly  or  In  part,  or  deny  the  petition. 
Petitions  may  also  be  dismissed.  If,  dur¬ 
ing  a  reasonable  period  (ff  time  petitlcm- 
ers  fan  to  furnish  information  essential 
to  the  determination  of  their  petition. 


Dismissals  shall  be  issued  without  prej¬ 
udice  to  subsequent  filings  or  requests 
by  petitioner.  The  Local  Board  shall 
notify  the  applicant,  in  writing,  of  the 
disposition  of  his  request.  If  such  a  re¬ 
quest  is  denied,  the  reasons  for  the  denial 
shall  be  stated.  If  a  Local  Board  fails  to 
act  upon  a  request  for  an  adjustment  or 
assignment  within  15  days,  the  appli¬ 
cant  may  elect  to  treat  his  request  as 
denied  and  seek  a  review  of  the  denial 
pursuant  to  Subpart  G  of  this  part. 

(d)  Review.  Persons  adversely  affected 
by  a  decision  on  a  request  for  adjust¬ 
ment  may  seek  review  pursuant  to  Sub¬ 
part  G  of  this  part. 

§  202.20  Exceptional  hardship  awards 
at  the  State  level. 

(a)  Any  authorized  user  of  those  prod¬ 
ucts  subject  to  a  state  reserve  may  apply 
to  the  designated  state  office  to  obtain 
additional  supplies  to  alleviate  an  excep¬ 
tional  hardship.  Such  applicants  must 
certify  that  these  producte  will  not  be  di¬ 
verted  frcrni  such  uses.  Appdlcaticm  for 
such  relief  shall  be  made  on  a  state  form 
and  should  Include  any  relevant  infor¬ 
mation  and  argument  not  requested  on 
the  form.  Use  of  the  state  reserve  is  pri¬ 
marily  intended  to  remedy  temp<M‘ary 
hardships.  Permanent  changes  in  a  user’s 
total  allocation  will  be  accomplished  in 
accordance  with  the  provisiems  of 
§§  202.17,  202.18  and  202.19  as  appro¬ 
priate. 

(b)  Authorized  State  officials  may  di¬ 
rect  that  present  and  future  allocations 
of  those  products  subject  to  the  State  Re¬ 
serve  be  made  in  quantities  different 
than  prescribed  in  section  1  to  any  user 
to  alleviate  exceptional  hardships.  No 
more  than  3  percent  of  any  individual 
suppliers  total  (monthly)  allocaticm  may 
be  directed  to  that  user  during  any 
month. 

(c)  The  state  reserve  is  intended  for 
use  by  the  states  in  meeting  exceptional 
hardship  cases.  Any  supplies  subject  to 
the  state  reserve  not  allocated  for  that 
month  may  be  added  by  the  supplier  to 
his  inventory  available  for  distribution 
the  succeeding  month. 

(d)  The  state  reserve  may  not  be  ac¬ 
cumulated  or  deferred. 

(e)  Allocations  directed  by  state  offi¬ 
cials  In  meeting  exceptional  hardship 
cases  may  not  restrict  or  in  any  way 
Interfere  with  the  distribution  in  Inter¬ 
state  commerce  of  any  fuels  subject  to 
state  reserves.  State  officials  may  allo¬ 
cate  only  those  fuels  which  a,re  subject 
to  state  reserves.  Allocations  may  not  be 
implemented  if  they  would  result  In  dis¬ 
crimination  against  non-residents  in  fa¬ 
vor  of  residents  for  those  products  sub¬ 
ject  to  a  state  reserve. 

(f)  Each  state  shall  designate  a  state 
official  who  may  allocate  quantities  of 
those  products  subject  to  a  state  reserve 
in  order  to  alleviate  exceptional  hard¬ 
ships  within  the  state. 

(g)  Temporary  exceptional  hardship 
awards  may  not  be  used  if  such  use 
would  result  in  a  duplication  of  a  per¬ 
manent  award  granted  under  iS  202.17, 
202.18  or  S  202.19. 


No.  1— Pt.  m- 
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Subpart  C — Complaints  by  Parties 
§  202^1  Scope  and  purpose. 

This  part  establishes  procedures  to  be 
followed  by  any  person  aggrieved  by  the 
non-compliance  with  the  regulations  of 
Title  32A,  Chapter  xm,  or  any  order 
issued  pursuant  thereto.  The  complaint 
will  be  processed  through  the  following 
channels  in  order  to  expedite  a  final  reso¬ 
lution  to  the  problem. 

§  202.22  Complaints  by  parties. 

(a)  Complaint.  Any  person  aggrieved 
by  the  non-compliance  with  the  regula¬ 
tions  of  Title  3  2 A,  Chapter  xm,  or  any 
order  Issued  pursuant  thereto,  may  file  a 
complaint.  Tlie  complaint  shall  be  pre- 
par^  in  six  copies,  of  which  one  copy 
shall  be  retained  by  the  complainant  and 
five  copies  shall  be  submitted  to  the  Re¬ 
gional  Administrator,  Federal  Energy  Of¬ 
fice  (hereinafter  “Regional  Administra¬ 
tor”).  The  Regional  Administrator  shall 
transmit  one  copy  of  the  complaint  by 
registered  or  certified  mail,  return  re¬ 
ceipt  requested,  to  the  party  complained 
of.  The  complaint  shall  state  in  detail 
the  nature  of  the  violation,  specifsdng  the 
product  involved,  the  names,  addresses 
and  telephone  numbers  of  all  persons  and 
the  relevant  sections  of  the  Act,  regula¬ 
tions  or  order. 

(b)  Answer.  The  answer  shall  respond 
to  each  allegation  of  the  complaint  and 
specify  any  additional  relevant  products, 
persons,  including  names,  addresses  and 
telephone  numbers  and  relevant  sections 
of  the  Act,  regulations  or  order.  The  an¬ 
swer  shall  be  prepared  in  six  copies,  of 
which  one  copy  shall  be  retained  by  the 
Respondent  and  five  copies  shall  be  sub¬ 
mitted  to  the  Regional  Administrator 
who  shall  transmit  one  copy  of  the  an¬ 
swer  to  the  complainant.  The  answer 
shall  be  received  in  the  Regional  Ofiftce 
within  seven  (7  )days  after  receipt  of 
the  complaint.  If  the  answer  is  not 
timely  received,  the  allegations  of  the 
complaint  may  be  deemed  admitted  and 
appropriate  action  taken. 

§  202.23  Violations. 

(a)  Each  Regional  Administrator  has 
a  mission  to  encourage  and  achieve  the 
maximum  degree  of  voluntary  compli¬ 
ance  with  the  Mandatory  Petroleum 
Allocation  Program  (hereinafter  “Pro¬ 
gram”)  ,  by  enforcement  of  the  statutory 
sancticms  applicable  to  the  Program 
through  the  investigation  of  possible 
violations  of  such  regulations  smd  guide¬ 
lines,  development  of  information  con¬ 
cerning  the  extent  of  violations  of  all 
Program  regulations  and  guidelines,  and 
measurement  of  the  effectiveness  of  the 
investigation  process. 

(b)  Upon  determining  that  a  violation 
exists,  the  Regional  Administrator  shall 
issue  an  order  directing  compliance  with 
the  provlsicms  of  these  regulations. 

(c)  The  Regional  Administrator  may 
recommend,  with  respect  to  alleged  vio¬ 
lations,  the  imposition  of  sanctions  avail¬ 
able  under  the  Program,  and  the  institu¬ 
tion  of  appropriate  action  against 
suppliers  and  wholesale  purchasers. 


(d)  Recommendations  for  the  imposi¬ 
tion  of  sanctions  shall  be  forward^  to 
the  Administrator  of  the  Federal  Energy 
Office  who  shall  decide  whether  sanctions 
will  be  imposed.  Persons  aggrieved  by 
the  Administrator’s  imposition  of  sanc¬ 
tions  may  appeal  the  decision  imposing 
sanctions,  pursuant  to  the  rules  set  forth 
in  Subpart  G  of  this  part. 

(e)  A  violation  discovered  by  means 
other  than  requests  for  interpretations, 
rulings,  adjustments  or  assignments, 
shall  be  reported  to  the  appropriate  Re^ 
gional  Administrator  for  processing  and 
investigation. 

(f )  No  sanctions  shall  be  implemented 
until  a  final  decision  on  appeal,  pur¬ 
suant  to  Subpart  G  of  this  part,  has  been 
made,  or  until  the  time  within  which 
such  an  appeal  may  be  taken  has  ex¬ 
pired. 

§  202.24  Verified  complaint. 

Upon  receipt  of  a  verified  complaint 
the  Regional  Administrator,  in  his  dis¬ 
cretion.  may  issue  an  order  directing 
compliance  with  the  regulations  of  Title 
32A  Chapter  xm  or  any  order  issued 
pursuant  thereto,  upon  such  terms  and 
conditions,  including  the  posting  of  se¬ 
curity  by  complainant  as  the  Regional 
Administrator  deems  necessary  and 
proper.  No  order  under  this  section  shall 
be  effective  for  a  period  in  excess  of 
thirty  (30)  days  after  receipt  by  parties 
named  in  the  complaint;  provided,  that 
at  the  expiration  of  the  order,  applica¬ 
tion  to  renew  or  extend  the  orter  for  a 
second  period  not  to  extend  thirty  (30) 
days  may  be  made  and  processed  in  the 
form  of  a  verified  complaint;  Provided, 
further.  That  there  shall  be  only  one  such 
applicaticm  for  renewal  or  extension  in 
connection  with  any  verified  complaint. 
Orders  issued  luider  this  section  may  be 
appealed  as  provided  in  Subpart  G  of 
this  part  but  the  issuance  of  an  order 
hereunder  shall  not  be  construed  to  pre¬ 
clude  the  filing  of  an  answer  under 
S  202.23. 

Subpart  D — Procedures  for  Processing 
Requests 

§  202.25  Purpose  and  scope. 

The  purpiose  of  this  subpart  is  to  es¬ 
tablish  procedures  for  the  processing  of 
requests  by  persons  seeking  a  modifica¬ 
tion  or  recision  of  any  provision  of  this 
Chapter  relating  to  the  Mandatory  Pe¬ 
troleum  Allocation  Program.  The  pro¬ 
cedures  established  in  this  Subpart  D 
are  supplementary  to  the  other  proce¬ 
dural  regulations  established  in  this 
part.  To  the  extent  that  other  subparts 
of  this  part  mandate  procedures  for  spe¬ 
cific  actions,  those  sul^arts  are  the  con¬ 
trolling  procedures,  and  persons  seeking 
such  action  must  comply  with  the  pro¬ 
cedures  of  those  subparts. 

§  202.26  Who  may  file  and  where  to  file. 

Any  person  who  seeks  a  modification 
or  rescission  of  any  provision  of  this 
Chsq>ter,  may  file  a  request  for  such 
mo(^cation  or  revision  in  writing.  Such 
written  requests  shall  be  directed  to  the 
Administrator,  Federal  Energy  Office, 
Washington,  D.C. 


§  202.27  Contents,  processing  and  recon¬ 
sideration. 

(a)  Contents.  Requests  for  modifica- 
ticHi  or  rescissl(m  of  a  provision  of  this 
Chapter  shall  clearly  designate  the  pro¬ 
vision  sought  to  be  modified  or  rescind¬ 
ed,  and  shall  clearly  state  the  modifica¬ 
tion  sought.  It  shall  include  a  clear  and 
concise  statement  of  the  justification  for 
the  modification  or  rescission  together 
with  supporting  documentation.  Failure 
to  supply  such  information,  or  to  fmnish 
it  or  such  further  information  as  may  be 
requested  within  a  reasonable  time,  shall 
subject  the  request  to  summary  denial 
without  prejudice. 

(b)  Processing  of  requests.  The  Ad¬ 
ministrator,  Federal  Energy  Office,  shall 
promptly  process  all  requests  for  modifi¬ 
cation  or  rescission  of  the  provisions. 
The  Administrator  may  order  a  hearing 
under  such  rules  as  he  may  promulgate 
if,  in  his  opinion,  such  a  hearing  would 
be  advisable.  Upon  a  determination  that 
the  request  should  be  granted  or  denied, 
the  Administrator  shall  so  notify  the  ap¬ 
plicant  in  writing,  stating  the  reasons 
for  his  decision,  and  said  notification 
shall  be  sent  by  registered  or  certified 
mail,  return  receipt  requested. 

(c)  Reconsideration.  A  person  ag¬ 
grieved  by  a  denial  of  his  request  for  a 
modification  or  rescission  of  the  provi¬ 
sions  may  petition  the  Administrator 
within  7  days  of  the  date  of  receipt  of 
such  denial  for  a  reconsideration  of  that 
denial.  Such  request  should  clearly  indi¬ 
cate  in  what  manner  the  original  decision 
was  in  error  and  should  provide  any  ad¬ 
ditional  evidence  that  would  justify  a 
reconsideration  of  such  decision.  The 
Administrator,  after  consideration  of  the 
petition,  may  affirm,  modify,  or  reverse 
the  original  decision  and  shall  notify  the 
I>erson  in  writing  of  his  disposition  of 
the  petition,  stating  the  reasons  for  his 
decision.  A  decision  by  the  Administrator 
denying  a  petition  for  reconsideration 
rmder  section  3  shall  be  the  final  decision 
of  the  Federal  Energy  Office. 

Subpart  E — Published  Rulings 
§  202.28  Rulings  for  publication. 

The  Administrator,  FEO,  may  in  his 
discretion  determine  that  an  interpreta¬ 
tive  ruling  should  be  published  in  the 
Federal  Register  for  the  purposes  of 
providing  guidance  to  the  Regional  Of¬ 
fices,  the  State  Offices,  the  Local  Boards, 
and  the  general  public.  Upon  publica¬ 
tion  such  ruling  may  only  be  reviewed 
pursuant  to  procedures  established  in 
Subpart  D  of  this  part. 

Subpart  F — Sanctions,  Penaities  and 
Enforcement 

§  202.29  General. 

Any  person  who  violates  any  provision 
of  this  chapter  or  any  order  issued  pur¬ 
suant  thereto  shall  be  subject  to  penal¬ 
ties  and  sanctions  as  provided  herein. 

§  202.30  Sanctions— criminal  fines. 

Any  person  who  willfully  violates  any 
provision  of  this  chapter  or  any  order 
Issued  pursuant  thereto  shall  be  subject 
to  a  fine  of  not  more  than  15,000.00  for 
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each  violation.  Criminal  violations  will  be 
prosecuted  by  the  Department  of  Justice 
upon  referral  by  the  Administrator  or  his 
delegate. 

§  202.31  Sanctiona — civil  penalties. 

Any  person  who  violates  any  provision 
of  this  chapter  or  any  order  Issued  pur¬ 
suant  thereto  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $2,500.00  for 
each  violation. 

§  202.32  Injunctions  and  otlier  relief. 

(a)  Whenever  it  appears  to  the  Ad¬ 
ministrator,  or  his  delegate  that  any  per¬ 
son  has  engaged,  is  engaged,  or  is  about 
to  engage  in  any  acts  or  practices  con¬ 
stituting  a  violation  of  any  order  or  reg¬ 
ulation  imder  this  chapter,  the  Adminis¬ 
trator,  or  his  delegate,  may  request 
the  Attorney  General  to  bring  an  action 
in  the  appropriate  district  court  of  the 
United  States  to  enjoin  such  acts  or 
practices  and  upon  a  proper  showing  a 
temporary  restraining  order  or  a  pre¬ 
liminary  or  permanent  injimction  shall 
be  granted  without  bond.  The  relief 
sought  may  include  a  mandatory  injimc¬ 
tion  commanding  any  person  to  comply 
with  any  such  order  or  regulation  and 
restitution  of  money  received  in  violation 
of  any  such  order  or  regulation. 

(b)  Any  person  suffering  legal  wrong 
because  of  any  act  or  practice  arising  out 
of  the  provisions  of  this  chapter  or  any 
order  issued  pmsuant  thereto  shall  be 
entitled  to  the  relief  provided  in  section 
210  of  the  Economic  Stabilization  Act  of 
1970,  as  amended  (12  U.S.C.  1904  (Note) .) 

§  202.33  Other  penalties. 

(a)  Willful  concealment  of  material 
facts,  or  false,  or  fictitious  or  fraudulent 
statements  or  representations,  or  willful 
use  of  any  false  writing  or  document 
containing  false,  fictitious  or  fraudulent 
statements  pertaining  to  matters  within 
the  scope  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  shall  be  subject  to 
the  criminal  penalties  provided  by  62 
Stat.  749,  18  U.S.C.  1001. 

(b)  The  provisions  herein  for  penalties 
and  sanctions  shall  be  deemed  cumula¬ 
tive  and  not  mutually  exclusive. 

(c)  Each  day  that  a  violation  of  any 
provision  of  this  chapter  or  any  order 
Issued  pursuant  thereto  continues,  there 


shall  be  deemed  to  be  a  separate  viola¬ 
tion  within  the  meaning  of  the  provisicxis 
of  this  chapter  relating  to  criminal  fines 
and  civil  penalties. 

§  202.34  Ratification  of  prior  orders. 

All  orders  relating  to  the  allocation  of 
petroleum  products  issued  pursuant  to 
clause  (3)  of  the  first  sentence  of  section 
203(a)  of  the  Economic  Stabilization  Act 
of  1970  and  in  effect  prior  to  the  effective 
date  this  regulation  shall  continue  in 
full  force  and  effect  until  modified  or 
terminated  by  action  taken  pursuant  to 
the  authority  of  the  Emergency  Petro¬ 
leum  Allocation  Act  of  1973:  Provided 
however.  That  the  force  and  effect  of  any 
such  order  shall  not  extend  beyotid  (a) 
any  termination  date  contained  therein 
or  (b)  the  expiration  of  a  period  of  60 
days  from  the  effective  date  of  this 
regulati(Xi. 

Subpart  G — Appeals  and  Review 

§  202.35  Appeals  to  the  Administrator, 
Federal  Energy  Office. 

(a)  Who  may  appeal.  Any  person  ag¬ 
grieved  by  a  decision  of  a  state  office,  or 
of  a  Regional  Administrator,  or  of  the 
Assistant  Administrator  for  Operations 
and  Compliance  may  appeal  such  deci¬ 
sion  to  the  Administrator,  Federal  Energy 
Office,  Washington,  D.C, 

(b)  Notice  of  appeal  and  briefs.  The 
appellant  shall  file  a  written  notice  of  ap¬ 
peal  and  all  briefs  in  support  thereof  with 
the  Administrator,  within  20  days  of  the 
date  of  receipt  of  that  decision.  The  no¬ 
tice  shall  contain  an  identification  of  the 
action  or  decision  appealed  from  and  a 
concise  but  complete  statement  of  the 
facts  and  law  relied  upon  and  the  relief 
sought. 

(c)  Summary  reconsideration.  The 
officer  whose  decision  is  being  appealed 
may,  within  48  hours  of  receipt  of  the 
notice  of  appeal,  reconsider  the  decision 
and  summarily  reverse  the  decision,  in 
which  case  the  appeal  shall  be  deemed 
moot. 

(d)  Transmittal  of  appeal  file.  Within 
72  hours  after  receipt  of  the  notice  of  ap¬ 
peal  and  brief,  the  officer  whose  decision 
is  being  appealed  shall  transmit  to  the 
Administrator  the  entire  official  file  in 
the  matter. 


(e)  Effect  of  appeal.  The  deciding 
officer  or  the  Administrator,  as  the  case 
may  be,  may  in  his  discretion  s^iy  the 
effect  of  the  decision  being  appealed  dur¬ 
ing  the  pendency  of  the  administrative 
review  process.  Absent  such  stay,  the  de¬ 
cision  ^low  shall  be  effective  as  of  the 
date  thereof. 

(f)  Hearing.  The  Administrator  may 
in  his  discretion  order  an  informal  hear¬ 
ing  in  any  appeal  if  he  feels  such  a 
hearing  might  be  beneficial  to  a  final 
determination  of  the  appeal.  If  the  de¬ 
cision  being  appealed  involves  the  im¬ 
position  of  a  sanction,  the  appellant  may 
request  a  hearing  on  any  relevant  issues 
of  fact.  Such  request  shall  be  filed  with 
the  Administrator  within  the  time  in 
which  the  notice  of  appeal  must  be  filed. 
Failure  to  file  such  a  request  may  result 
in  the  appeal  being  submitted  on  the 
record. 

(g)  Answer.  The  officer  whose  decision 
is  being  appealed  shall  have  15  days  from 
receipt  of  the  notice  of  appeal  within 
which  to  file  his  answer  and  any  other 
pleadings.  • 

(h)  Decisions  on  appeals.  The  Admin¬ 
istrator  will  review  the  record  and  take 
such  action  as  the  circumstances  war« 
rant.  The  Administrator  may  direct  a 
hearing  on  the  entire  matter  or  specified 
portions  thereof,  may  decide  the  appeal 
forthwith  upon  the  record  already  made, 
or  may  make  other  disposition  of  the 
case,  rnie  Administrator  may  grant  an 
opportunity  for  oral  argument. 

(i)  Effect  of  decision.  The  decision  of 
the  Administrator  shall  be  final  for  the 
Federal  Energy  Office. 

(j)  Delegation  of  authority.  The  Ad¬ 
ministrator  may  delegate  his  authority  to 
consider  and  decide  appeals  and  to  con¬ 
duct  hearings  to  any  official  within  the 
Federal  Energy  Office. 

Subpart  H — Judicial  Review 
§  202.36  General. 

A  final  decision  of  an  appeal  taken 
pursuant  to  Subpart  G  of  this  part  shall 
be  subject  to  judicial  review  in  the  man¬ 
ner  prescribed  by  section  211  of  the  Eco¬ 
nomic  Stabilization  Act  of  1970  as 
amended  (12  U.S.C.  1904  (Note) ). 

[PR  Doc.73-27325  Piled  12-27-73;  11 :47  pmj 
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.  [  10  CFR  Part  200  ] 

MANDATORY  PETROLEUM  ALLOCATION 
REGULATIONS;  CORRECTION 

December  20,  1973. 

The  following  changes  to  sul^xirt  D — 
Propane  and  Butane — ^In  the  Proposed 
Mandatory  Fuel  Allocati(xi  Regiilations 
published  in  the  Federal  Register  for 
Dec^ber  13.  1973,  (38  FR  34413)  will 
bring  that  subpcut  into  accord  with  the 
intended  content  thereof. 

1.  Add  the  following  “priority  customer 
uses”  to  §  200.34 (b-1) : 


§  200.34  Definitioiis. 

(b-1)  •  •  • 

(9)  “Agricultural  Production”  as  de¬ 
fined  in  S  200.24. 

(10)  “Transportation  Services”  as  de¬ 
fined  in  S  200.24,  but  limited  to  those  ve¬ 
hicles  now  equipped  to  use  propane. 

(11)  “Medical  and  Nursing  Buildings” 
as  defined  in  S  200.24. 

(12)  “Emergency  Services”  as  defined 
in  §  200.24  and  sanitation  and  telecom¬ 
munication  services  whether  publicly  or 
privately  owned  or  operated. 


(13)  “Energy  Prcxluction”  as  defined. 
In  S  200.24. 

•  •  *  •  • 

§  200.36  [Amended] 

2.  m  §§  200.36(b)  and  200.36(c)(2) 
change  “September  1,  1972  through  No¬ 
vember  30,  1973”  to  read  “September  1, 
1973  through  November  30,  1973”  wher¬ 
ever  the  phrase  occurs. 

John  C.  Sawhill. 
Deputy  Administrator. 

[FR  Doc.73-27329  Piled  12-28-73;  11:24  am] 
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